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Stowo Redaktora Naczelnego

Szanowni Panstwo,

Z radoscia oddaj¢ do rak naszych Czytelnikow pierwszy w tym roku, a zarazem trzeci
w kolejnosci numer czasopisma prawniczego ,,Warszawski Przeglad Prawa Wschodniego”.
Pozostajac wiernymi wstgpnym deklaracjom, publikujemy w tym tomie przede wszystkim
kilka artykutéw zawierajacych pogle¢biong analiz¢ wybranych aspektow historii prawnej,
ustroju czy prawa obszaru postradzieckiego. Chodzi o opracowanie M. Musiata poswigcone
historii Armenii czy artykut A. Tevdoy-Burmuli dotyczacy ewolucji panstwowosci rosyjskiej.
Zamieszczamy artykut o charakterze prawnoporéwnawczym z dziedziny samorzadu w Polsce
1 Federacji Rosyjskiej. Ponadto zostat wydrukowany artykut autorstwa A. Dabkowskiej, ktory
jest kontynuacja (ale dotyczy zupelnie innych zagadnien) szeroko rozumianej problematyki
islamskich finanséw 1 w ogole prawa szariatu. Uwzgledniajac bardzo szerokie konotacje
pojecia ,,Wschod” w polskiej rzeczywistosci, postanowilismy takze opublikowaé artykut
M. Piegzika z dziedziny japonskiego prawa rodzinnego. Nie jest to zbyt cz¢sto podejmowana
w polskiej doktrynie prawniczej problematyka.

Razem z sekretarzem naukowym czasopisma dr. M.P. Sadtowskim podjelismy
starania napisania 1 opublikowania dwéch recenzji opracowan rosyjskojezycznych, prawie
nieobecnych w polskim obiegu naukowym. Nie maja przy tym znaczenia zgtoszone uwagi
krytyczne, gdyz nawet w warunkach globalnego konfliktu 1 otwartej wojny za naszymi
granicami szczeg6lnie wazne jest poznanie zrodet doktrynalnych (by¢ moze opartych
na obcych nam wartosciach), ksztaltujacych jednak historie, a nawet $wiatopoglad
wspodtczesnych nam ludzi z innych regionéow $wiata. Nie chciatbym pisa¢ w konwencji
zimnowojennej, ale wlasnie doswiadczenia naukowe Zachodu z okresu zimnowojennego
przemawiaja za podjeciem glebszych badan ustroju i prawa krajéw w okreslony sposob

znajdujacych si¢ obecnie w konflikcie z naszym kregiem cywilizacyjnym.

Zapraszam serdecznie do wspolpracy 1 wysytania wlasnych oryginalnych opracowan.

Redaktor naczelny ,,Warszawskiego Przegladu Prawa Wschodniego™
dr Jarostaw Turlukowski
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The role and importance of the office of sparapet in the
system of the Late Antique Kingdom of Armenia

Niniejszy artykul ukazuje pozycje urzedu sparapeta w ustroju pédznoantycznego
Kroélestwa Armenii w IV oraz V w. n.e. W tym okresie Ormianie stoczyli najwigcej wojen
w swojej antycznej historii. Z tego wzgledu autor wybrat te ramy czasowe, w celu wykazania
czy w obliczu ciaglych dziatan wojennych, rola sparapeta wzrosta, zmalata lub nie zmienita
si¢. Niniejszy artykut wyjasnia genez¢ tego urzedu, jego kompetencje w ramach systemu
administracyjnego oraz to, jaka rol¢ odgrywal w prezentowanym okresie. Analiza tego
zagadnienia uwzglednia nie tylko zrédta pochodzenia grecko-rzymskiego, ale réowniez
ormianskiego oraz iranskiego. W ten sposob mozliwe jest uzyskanie szerszej perspektywy,
chcac uniknaé¢ eurocentrycznego punktu widzenia. Wynikiem niniejszego artykutu jest
wykazanie, ze rola sparapeta wzrosta w okresic IV oraz V w. n.e., na co wplyw miata
stabnaca pozycja armenskich krolow. Urzad sparapeta byt w stanie utrzymac swoje szerokie
prerogatywy nawet po upadku Kroélestwa Armenii 1 obaleniu rodzimej monarchii w I pot.

Vw. n.e.
Stowa kluczowe: sparapet, Krolestwo Armenii, Arsacydzi, Kaukaz

This article presents a consideration of the office of sparapet in the system of the
Late Antique Kingdom of Armenia in the 4th and 5th centuries AD. During this period,
the Armenians fought the most wars in their ancient history. For this reason, the author
has chosen this timeframe to demonstrate whether, despite continued warfare, the role of
the sparapet has increased, decreased, or remained unchanged. This article explains the
origins of this office, its powers within the administrative system, and the role it played in
the period presented. The analysis of this issue considers not only sources of Greco-Roman
origin but also Armenian and Iranian sources. In this way, it is possible to gain a broader
perspective and avoid a Eurocentric viewpoint. The outcome of this article is to show that
the role of the sparapet increased during the 4th and 5th centuries AD, influenced by the
weakening position of Armenian kings. The office of sparapet was able to maintain its
broad prerogatives even after the fall of the Kingdom of Armenia and the overthrow of the

native monarchy in the first half of the 5th century AD.
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Origins of the office of sparapet

The office of sparapet was one of the most important offices in the history of late
antique Armenia. Despite this, it is difficult to state unequivocally when it was established.
The first references to the office of sparapet appear in the fifth century AD. These are mainly
chronicles by Armenian authors: the Life of Mashtoc' written by his disciple Koryun?; the
History of Armenia by Agathangelos®; the History of Armenia by P‘awstos Buzand®; the
History of Armenians by Lazar P‘arpets’. Unfortunately, each of these works mentions
the office of sparapet in the context of events in the 4th and 5th centuries AD. I will refer
to two theories in order to be able to try to settle the question of the dating of the origin of
the office of sparapet, although it will still not be precise.

One theory suggests that the office of sparapet was established as early as the second
century BC. Why exactly then? This was the time of the establishment of the independent
Kingdom of Armenia, founded by the Artaxiad dynasty (189 BCG - 1 AD). The first ruler
of this dynasty was Artaxias I. Before he became king, however, he held the office of satrap
of Armenia at the instigation of King Antiochus III, ruler of the Seleucid dynasty. The
situation changed after the defeat of Antiochus III by the Roman army at Magnesia (190
BC). The Seleucid Empire began to weaken, and the process of its disintegration began.
The moment was seized by the Artaxias I mentioned above. He raised a revolt against the
Seleucids and crowned himself king of Armenia. The Armenian historian Suren Yeremian
asserts that King Ataxias I established the office of sparapet during the period when the
new state was laying its administrative foundations®. However, the sources do not support
this theory. None of the narratives mentions a commander-in-chief in the Armenian army
of this period. During the reign of the Artaxiad dynasty, it was the monarchs who headed
their armies. This was the case with the most prominent representative of this dynasty,
Tigranes the Great. During his reign, the Kingdom of Armenia extended to the shores of

the Mediterranean.

1 Mesrop Mashtoc- Armenian clergyman living in the late 4th and early 5th century AD, creator of the
Armenian alphabet.

2 Koryunch. 12, p. 20; ch. 14, p. 21; ch. 16, p.24; ch. 16, p. 26; ch. 26, p. 39.
3 Ag, #11-12, #19; #129; #135; #149; #160.
4 PB, lll.5-6; 111.8-9; 111.11; 111.18-20; IV.23-24; IV.32; IV.54-55 IV.59; V.1-2; V.4; V.15-16; V.35-38; \V.44.

5 Lazar Parpets’i, I, 3-5; 1, 15; Il, 57. This author worked at the court of the Mamikonean dynasty, so
his accounts should be treated with great caution.

6 S.Yeremyan, Iwjwuwnwlp hGGuhunmwlywl nwpwanpowlnid [Armenia During the Hellenistic Era],
,Soviet Armenian Encyclopedia” 1987, Vol. 13, pp. 97-110.
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A more convincing theory seems to be that of another Armenian historian, Simon
Krkyasharyan’. According to him, the office of sparapet was created during the reign of the
Arsacid dynasty (66-428 AD). What is the basis for this theory? Firstly, during the reign of
this dynasty, hereditary offices were established, held by individual Armenian families®. The
office of sparapet was hereditary in the hands of the Mamikonean family. Secondly, the first
source attested sparapet was a certain Artawazd Mamikonean, holding this office during the
reign of Tiridates III of the Arsacid dynasty (287-330 AD)’. However, this does not imply
that the creation of the office occurred during this ruler’s reign. It could have happened
earlier. On the other hand, the etymology of the word sparapet strengthens this theory.

Sparapet 1s an Armenian term, derived from the Old Persian word spadapati. This,
in turn, was formed by combining two words: spada meaning army, and pati, meaning
commander. Consequently, the word sparapet will literally mean army commander.
Persian terminology was quite common in the Kingdom of Armenia. This was due to the
geographical and, above all, political and cultural proximity between Armenia and Iran.
The Arsacid dynasty, which took control of the Armenian throne after winning the war
against Emperor Nero (54-63 AD), reinforced it. The Arsacid dynasty originated in the
north-castern region of present-day Iran, called Parthia. Originally, they held power only
over this area. Over time, they asserted their authority over all of present-day Iran, creating
the Parthian Empire'®. The Arsacids ruled in the Kingdom of Armenia for almost 400
years (63-428 AD). It is plausible that they may have been inspired by the systemic solutions
of their Iranian relatives. We do know that the Arsacids ruled the Parthian Empire, an
Iranian state, and established the office of the commander-in-chief of the army. It was
mostly held by mighty men from one of the seven major Parthian families. We are talking
about the Suren family. At that time, there might have already been an army commander-
in-chief known as a spahbed. However, this does not mean that the rulers of the Parthian
dynasty did not command armies. It happened that during a war campaign, one army was
commanded by a Parthian king or a member of the royal family and the other by a spahbed.

On the one hand, the first mention of a spahbed dates from the 3rd century AD, i.e.,
when Iran was already ruled by the Sassanid dynasty (224-651 AD)'". On the other hand,
the Sassanids did not abandon the systemic solutions developed under their predecessors,

the Arsacids. It is also worth noting that the word spahbed has an identical etymology to

7 S. M. Krkyasharyan, S. M. (1994). NTtunwlwl wwwpwunh Yugquwynpnidp W upw hGunwagw
qunpgwgdwl thnyp hhu Swjwuwnwund [The formation and further development of state machinery in
ancient Armenia], “Patma-Banasirakan Handes 1-2”, pp. 225-238.

8 Other more importanty titles were aspet (right hand of sparapet, commanded the royal cavalry

and crowned rulers- Bagratid family), hazarapet (in charge of the fiscal and taxation system- Gnuni and
Amatuni families), malhazut (commander of the king’s bodyguard- Khorkhoruni family).

9 Ag, #160.

10 The Arsacid dynasty ruled Iran from 238 BC to 224 AD.

11  About the office of spahbed see: A. Tafazzoli, Sasanian Society: |. Warriors II. Scribes Ill. Deghans,
New York 2000, pp. 1-17.
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the term sparapet.

It 1s also worth mentioning a source called Gahnamak (Throne List or Ranking
List)'?. It is believed to have been written in the first half of the 5th century AD and was
compiled by the catholic Sahak the Great. This source mainly provides us with information
on the structure of the Armenian aristocracy. Among other things, it mentions the various
families and the positions they occupied at the Armenian court. The specific position and
role of families was to be determined by their economic and political standing. Since it
mentions offices held in the Kingdom of Armenia, this source is useful for attributing the
office of sparapet to a specific family. Gahnamak mentions to us that the office of sparapet
was held by the Mamikonean dynasty. In contrast, individual offices were held by the
families concerned according to custom, but not hereditarily. This was also the case with
the office of appendage and the Manikonean dynasty. However, this family was able to
terminate obedience to the Armenian king when this title was taken away. Such a case will
be described later in the article.

Another similar office is found in ancient Georgia, namely in the Kingdom of
Iberia. The military official there was called spaspet. However, it differed radically from the
sparapet. In addition to military powers, the spaspet also held civilian authority®.

I find Simon Krkyasharyan’s theory to be more credible. The etymology of the word
sparapet and the strong ties between Armenia and Iran indicate that this office originated
during the Arsacid dynasty. Unfortunately, we are unable to pinpoint an exact date, only
a chronological range. Perhaps it was the 3rd or 4th century AD. A similar dating is indicated
by Robert Bedrosian'.

Sparapet office within the administration of the Kingdom of Armenia

Sparapet was the highest military office, right after the King of Armenia. Sparapet
accompanied the ruler on war campaigns and supported him in commanding the army.
The office was held by the most powerful, mighty family in the Kingdom of Armenia - the
Mamikonean family. The sparapet became the oldest representative of the family.

The Mamikoneans belonged to the nakharar group. They were representatives
of the most prominent Armenian families. The nakharars held a number of offices and

possessed the largest estates in the Kingdom of Armenia. It is likely that the Mamikonean

12 About the Gahnamak see: A. Hakobyan, QuwhUwdwl wqwunwg L tnwlnuinEpwlg 3wjng» b
«Qwipwlwdwl», [“The Gahnamak of Armenian abates and tanuters” and “Zoranamak”. Research and
texts], “Bazmevep” 3-4, pp. 485-550.

13 R. Bedrosian, The Sparapetut’iwn in Armenia in the Fourth and Fifth Centuries, “Armenian Review”,
Vol. 36(2), p. 7.

14 1Ibid., p. 20.
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family had Armenian roots". Their original seat was the province of Tayk', located within
the Kingdom of Armenia. By the mid-fifth century AD, Mamikoneans had expanded their
possessions to include, among others, the region called Taron, and their domain extended
almost to the shores of Lake Wan'’.

What was sparapet’s position in relation to other aristocrats and soldiers during the
war effort? During the war, the nakharars were under the authority of the sparapet, which
was subordinate to the King. They were required to intercede with their subordinates. The
main core of their subdivisions were the azats. These were representatives of the middle
nobility, fighting as horsemen. It was they who made up the royal cavalry troops. The lower
social stratum, also obliged to stand up as soldiers, usually infantry, were the ramiks - the
urban and rural population'®. The mobilization system resembled that which we associate
with the feudal system in medieval Europe. Parthian and Sasanian Iran convened their
armies 1n a similar way.

The right hand of the sparapet was an official called aspet, which literally means
lord of the horses'. It was on his shoulders that the command of the cavalry rested. He
was the equivalent of the Parthian commander called aspatat. The existence of such an
office is attested to in inscriptions dating from Nisa in the st century BC. Aspet is another
military office, but it is held by the Bagratid family®. Another important commander in
the Armenian army structure was the gundapet, who commanded the infantry. Both of the
aforementioned offices were subordinate to the zawrapet/zawravar, commanding smaller
units within the overall command structure. The numerous vocabularies corresponding to
individual units or pieces of weaponry, which were identical for the Armenian army and the
Parthian and later Sasanian armies, serve as evidence of this?!. This correlation is a further
argument for dating the creation of the office of sparapet to the reign of the Arsacids.

It 1s difficult to estimate how large an army the Armenian king and sparapet
commanded during this period. Estimates by Armenian chroniclers are, in my opinion,

worthless and give absurd numbers. The chroniclers consistently overestimate the numbers

15  C. Toumanoff, Studies in Christian Caucasian History, Washington 1963, pp. 209-211. Movses
Khorenatsi and P‘awstos Buzand derive the Mamikonian family from the present-day Chinese area, but
this seems doubtful: PB V.4; Mos. Chor, Il 81.

16 Today’s north-eastern Turkey.
17  Today’s south-eastern Turkey.

18  About Armenian society in the ancient Kingdom of Armenia, see: 5. H. ApakenaH, A. 1. VloaHHUCAH,
McTopusa Apmarckoro Hapoaa, T. |, EpesaH 1951, pp. 64-72; S. Der Nersessian, Armenia and the
Byzantine Empire. A brief study of Armenian art and civilization, Cambridge 1947, pp. 73-75; R.
Kherumian, Esquisse d’une féodalité oubliée, ,Vostan” 1(1948-49), Vol. 1, pp. 7-56; K. Stopka, Armenia
Christiana. Unionistyczna polityka Konstantynopola i Rzymu a tozsamo$¢ chrzescijaristwa ormianskiego
(IV-XV w.), Krakéw 2002, p. 16.

19  H. Hubschmann, Armenische Grammatik. I. Theil. Armenische Etymologie. |. Abtheilung: Die
persischen und arabischen Lehnworter im Altarmenischen, Leipzig 1895, p. 109.

20 A. Christensen, L'lran sous les Sassanides, Osnabrick 1971, pp. 107-108.
21  R.Schmitt, Iranisches Lehngut im Armenischen, “Revue des études arméniennes”, 1983, pp. 89-90
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of enemy armies, while underestimating those of the Armenians®.

A more authoritative is census of the Armenian Arsacid army called Zoranamak
(Military List or Military Register), probably written in the 6th or 7th century AD%, seems
more reliable. The census places the Armenian army at over 120,000 soldiers, with the
nakharars believed to have mobilized two-thirds of them. While this figure appears to be
an overestimate, the census directly suggests that the Armenian magnates had a larger
armed capacity than the Armenian monarch and that the largest army among them may
have been fielded by the sparapet. Zoranamak also mentions the important role of four
peripheral military-administrative units, called bdeshkhutyun. According to this work,
the Mamikonean family was responsible for defending the borders within the northern
bdeshkhutyun.

Equal to kings - the rise of the sparapet position

From the beginning of the office, the sparapets were to play an important role in the
history of the sovereign Kingdom of Armenia. In the first half of the fourth century, the
sparapets were the most important commanders of the Armenian army, right after the king,
They carried out the monarch’s orders and guarded the peace of the kingdom, fighting both
internal and external threats. The former could be the recalcitrant nakharars 2!, while the
latter, most often, are Iranian invaders.

In the second half of the 4th century AD, representatives of the Mamikonean family
were able to achieve spectacular military successes, have an increasingly strong influence
on foreign policy, and even, at one point, rule Armenia on behalf of the royal family.
This certainly went beyond purely military competence. What led to this situation? The
numerous wars that plagued the Kingdom of Armenia influenced it. The state had become
the object of a superpower rivalry between the Roman Empire, later the Eastern Roman
Empire, known as Byzantium, and Sassanid Iran. These difficult times called for the full
involvement of the Armenian army and thus the sparapets.

Between 312 and 363 AD, the Roman Empire waged virtually uninterrupted wars
with the Sasanian King of Kings, Shapur II*. One of the theaters of warfare between these
empires was today’s South Caucasus. As a result of this battle, which lasted more than 50
years, the Iranians emerged victorious. The two sides concluded a peace treaty, but it did
not finally settle the dispute. Already in 364 AD, Shapur II decided to enter the Kingdom of

22 P‘awstos Buzand indicated, for example, that the fortress of Artogerassa was besieged by five
million Iranians and defended by 10,000 Armenians: PB IV.55.

23 L. Shahinian, 2npwlwdJwl [Zoranamak], Soviet Armenia Encyclopedia 1977-1979, Vol. 3, p. 704.

24 The second of the historically attested sparapets, Vachen Mamikonean was ordered by King
Khosrov Ill to end the war between the Manavazio and Ordunio families. To this end, he gathered an
army and defeated their troops: R. Grousset, Historia da Arménia das origens a 1071, Paris 1947, p. 129.

25  Otherwise known as Shahanshah- the title carried by Iranian rulers prior to the Arab invasion in
the 7th century AD.
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Armenia, which he regarded as the heritage of his ancestors?. The Armenians did not put
up much resistance, which allowed the Iranians to subjugate almost all of Armenia fairly
quickly. Shapur IT intended to pact with the king of Armenia, Arshak II.

This one did not want to surrender to the Iranians. Shapur II decided to go on a foray.
He invited the Armenian king to a feast for another round of negotiations. They captured
and blinded Arshak II during the negotiations. He was then thrown into the fortress at
Agaban. Eventually, the Armenian ruler was beheaded on the orders of Shapur II in 367
AD. The Iranian King of Kings thought this was the best solution against the assertive and
pro-Roman Armenian king?. Meanwhile, by Iranian appointment, Armenia began to be
ruled by two mighty men designated by Shapur II: Cyclaces and Arrabannes. They were
probably Armenian mighty men. However, they did not control the entire Kingdom of
Armenia. They were resisted by the fortress of Artogerassa, which was defended by Arshak
II’s widow, Parandzem, and their son, Pap. The fortress also housed the royal treasury.
Eventually, Artagers was captured by the Iranian army, but the young king managed to
escape to the Roman Empire. There he received military support, which eventually led to
another Roman-Iranian war.

After about two years of exile and subsequent battles, the young King Pap returned
to the Kingdom of Armenia around 369 AD*. On this occasion, the Armenian mighty
convened a rally to show support for his rights to the crown. The most important figures
taking part were catholicos Nerses I, head of the Armenian Church, and none other than
Sparapet - Mushegh. The congregation affirmed King Papa’s rights to the Armenian crown
and decided to enter the war against the Iranian invaders.

The combined Armenian-Roman army fought the Iranian army until 371 AD. The
decisive clash took place at the Dzirav field. The sparapet Mushegh led the Armenian army,
while the come rei militaris Terentius led the Roman legions. Noteworthy is an Armenian
account by F Pawstos Buzand®, according to which King Pap was said to have expressed
a desire to participate directly in the battle. Terentius, as previously mentioned, opposed
this idea. The Romans were determined to ensure his survival until they achieved a final
settlement in the Caucasus. In the end, the young king watched the battle in the company
of catholicos Nerses. This one ended in victory for the combined Armenian-Roman forces.
The last Iranian troops were expelled from the Kingdom of Armenia in 373 AD.

King Pap set about rebuilding his domains. He was assisted in this by catholicos

26 lIranian rulers separated their hereditary lands by two terms- Eran and Anéran. The former term
meant Iran, while the latter meant other lands that were not Iran proper. Anéran included the Caucasus.
Shapur Il also believed that the provisions of the peace between him and the Roman Emperor Jovian of
363 gave him the full right to seize Armenia: AM XXVII, 12, 1.

27  AM XXVII, 12, 3. A different version of events is given by P‘awstos Buzand. According to the
Armenian chronicler, the imprisoned king committed suicide: PB V.7.

28 R. C. Blockey, The Division of Armenia between the Romans and the Persians at the End of the
Fourth Century A.D., “Historia: Zeitschrift fir Alte Geschichte”, Bd. 36, H. 2, 1987, p. 225.

29 PBV.2.
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Nerses and sparapet Mushegh. Catholicos began charitable activities throughout the
kingdom, with the active participation of the Armenian clergy. The sparapet, on the other
hand, was tasked with pacifying those territories of Armenia that refused to recognize
the new ruler, restoring the tax system throughout the kingdom, and destroying the fire
temples erected by the Iranian occupiers™. These places of worship were undoubtedly the
Zoroastrian temples®'. Churches began to be rebuilt in their place.

The position of Sparapet Mushegh seemed unassailable. He had helped the rightful
ruler of the Arsacid dynasty settle on the throne, defeated the Iranian army and stabilised
the situation throughout the kingdom. However, the successes of sparapet and catholicos
worried King Pap. He felt that their growing position threatened his power. All the more so
because they had elevated him to the Armenian throne. On top of this, the young ruler was
said to have a difficult character, which caused concern among the nakharars. All this was
to lead to another crisis in the kingdom.

King Pap hatched a conspiracy against the Catholicos Nerses. He invited him to
a feast at, which he poisoned him with wine. In order to remove suspicion from himself, he
held a notable funeral for him. The king then elected new catholicos, but his decision broke
the law established in the kingdom. He entrusted the office of catholicos to a certain Husik,
which outraged the Armenian clergy. They believed that they were the ones to appoint and
ordain the next catholicos™. The ruler then began to confiscate church properties. Tiridates
III, the first Christian ruler of Armenia, had even granted the Armenian Church those
properties®. This was apparently due to the deplorable state of the royal treasury. Many
years of wars had badly damaged it, and we do not know whether the Armenian crown
recovered the royal treasury looted by the Iranians from Artagers.

Sparapet Mushegh tried to reason with the king. He urged him to stop confiscating
property and maintain his alliance with the Romans. Pap had a different opinion on the
matter and sought support from the Iranians. These rumors reached the imperial court.
Emperor Valens plotted an intrigue. Pap was invited to a feast by Roman officers, during
which none of his bodyguards accompanied him. It was then that stealthy assassins murdered
the King of Armenia. Interestingly, we have no information on how the sparapet Mushegh
reacted to the death of the ruler. We only have a brief mention, according to which the

Armenian mighty had come to terms with the king’s death and wanted to maintain positive

30 PBV.21.

31  Zoroastrianism is an Iranian religion, established between 1500 BC and 500 BC. Its founder was
the prophet Zarathushtra. The peak of its influence was during the reigns of the Iranian dynasties- the
Achaemenids (550-330 BC), the Arsacids (238 BC- 224 AD) and the Sassanids (224-651 AD). This state
of affairs persisted until the Arab invasion of Iran in the mid-seventh century AD. On the Zarathushtran
religion, see: M. Boyce, The History of Zoroastrianism, Vol 1-3, Leiden:Brill 1996-1997.

32 N. Adontz, Armenia in the period of Justinian: the political conditions based on the Naxarar
system, Calouste Gulbenkian Foundation, Lisbon 1970, p. 275; A. S. Atiya, Historia kosciotéw wschodnich,
Warszawa 1978, p. 275.

33 Itis customary to recognize that the Kingdom of Armenia was baptized in 301 AD, thus becoming
the world’s first Christian state.
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relations with the Romans.

This seems to have been influenced by the growing Roman and Iranian influence
among the Armenian aristocracy. Powerful enough to guarantee the patronage of those
families who had terminated their obedience to the Armenian rulers. As long as they
guaranteed the influence of one of the neighbouring powers. Consequently, it is difficult to
say whether the overthrow of the monarch was actually related to his despotic style of rule.

In 374 AD, Varazdat became the next ruler. He was probably the cousin of the
previous ruler. He gained recognition from the Armenian magnates and the Roman
emperor. Sparapet continued to be Mushegh, who still had a strong position in the kingdom.
Other families began to fear his growing influence. One of them, the Saharuni, began to
accuse sparapet of plotting against the Arsacid dynasty. King Varazdat believed him and
ordered the assassination of sparapet Mushegh. He was secretly murdered during a feast.

No representative of the Mamikonean family assumed the office of sparapet after
Mushegh’s death. King Warazdat wanted to deprive the Mamikonean family of their
hereditary rights to this office*. Saharuni became the sparapet. This decision was not
accepted by the Mamikonean representatives. Upon hearing that the Armenian ruler had
broken the law, two members of the family returned to their homeland. One of them was
called Manuel®. He appointed himself sparapet and informed King Varazdat of this fact.
In a letter sent to the monarch, he lamented the injustices that had befallen his family. He
also questioned Varazdat’s rights to the crown of Armenia. The ruler did not intend to
negotiate with Manuel. He only communicated to him that he could retain his rights to
the family estates but did not recognise him as a sparapet. Eventually, there was an armed
confrontation between King Varazdat and Manuel Mamikonean. Their armies clashed at
the village of Karin®®. The winner was Manuel, who spared Varazdat. He did not want to
become a regicide. The deposed ruler fled to the Roman Empire, but received no support
from Emperor Valens. He did not return to Armenia.

In 377 AD, Manuel Mamikonean became the most powerful man in the kingdom.
However, he did not reach for the royal crown. He appointed himself regent of King
Papa’s minor sons, Arshak III and Vagharsh III. Formally, both were minor rulers, jointly
holding the Armenian crown, but in practice, everything was decided by sparapet Manuel.
He directed both domestic and foreign policy. In order to secure his position and prevent
nakharars conspiracies, he decided to seek help from the Iranian ruler”. This originally

had the intended effect, but in time, the Iranians wanted to subjugate the Kingdom of

34 Heredity is denied by the aforementioned Gahnamak.

35 PBV.37. Itis likely that both representatives of the Mamikonean family were held hostage by the
Iranian ruler. The practice of sending descendants as hostages is nothing new in the Middle East. They
usually participated in local education and served in the army.

36 Today’s eastern border of Turkey near Erzurum.

37 The Roman Empire did not intervene in the situation, as it was struggling with Gothic tribes at the
time. In 378 AD, there was a battle at Adrianople, which resulted in the Roman army being smashed and
Emperor Valens killed.
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Armenia. Manuel prevented this and, in several battles, smashed successive armies of the
King of Kings. In 378 AD, peace was established in Armenia. It was to last for another seven
years. This allowed Sparapet to stabilize the state but also to secure his family’s position.
Manuel married his two daughters to young rulers. Before his death, sparapet made a will.
He appointed his son Artashir as future sparapet. He did so by passing the monarchical
prerogative, according to which it was the King of Armenia who customarily nominated
the oldest member of the Mamikonean family to the office of sparapet. In addition, he
drafted a letter to the then - Roman Emperor, Theodosius I. He asked the Roman ruler to
take care of the Kingdom of Armenia so that it would not fall into the hands of the Iranians.

In 385 AD, after the deaths of Manuel and Vagharsh III, full power passed to King
Arshak III. This situation did not suit some of the nakharars. It is likely that these were
families in opposition to the sparapet Manuel and with a pro-Iranian attitude. They decided
to elect another member of the Arsacid dynasty, Khosrov, as king. In addition, they asked
for help from the Sassanids to elevate their candidate to the throne. In the ensuing situation,
Arshak IIT began to seck the support of the Romans. This time, there was not another
bloody conflict between Iran and Rome. The parties decided to negotiate and came to the
conclusion that the best solution would be the division of the Kingdom of Armenia. The
smaller, western borderlands came under the rule of Arshak IIII. The larger, central part
of Armenia and its eastern borderlands came under the rule of Khosrov IV*. Rome and
Iran divided their influence in Armenia. Both rulers became completely dependent on the
imperial capitals: Roman Constantinople and Iranian Ctesiphon.

In 390 AD, Arshak III died. He left no descendant behind. The Romans decided
not to elect a new monarch from among the Arsacids. They concluded that it would be
better to annex those territories ruled by Arshak IIT and bring them under the direct control
of the administration of the Roman Empire. The situation was different in that part of
Armenia, which was subordinate to Iran. The Arsacid dynasty ruled there until 415 AD.
After the death of King Vramshapuh, King of Kings Yezdegerd I (399-420 AD) installed
his eldest son, Shapur IV (415-420 AD), on the throne of Armenia. He became famous for
his policies against Armenian Christians, which met with resistance from the nakharars *.
They again began to seek support from the Romans.

In 420 AD, the Iranian nobility assassinated Yezdegerd I and decided to elevate

another member of the Sassanid family, a certain Khosrov, to the throne. In the ensuing

38  This division is known thanks to the information contained in the work On Buildings by Procopius
of Caesarea: Procopius, Aedificis, I11.1.8-15.

39  Mos. Chor, lll 55; Lazar P‘arpets‘i 12, 33-34. This religious policy was the responsibility of the
highest Sasanian official, Mehr-Narses holding the office of wuzurg framadar- an office comparable to
the later grand vizier in the courts of Islamic rulers. He held this position during the reigns of Yezdegerd
1 (399-420 AD), Bahram V (420-439 AD), Yezdegerd Il (439-457 AD) and Peroz | (457-484 AD). His
zoroastrian proselytizing against Christian Armenians in the mid-fifth century AD led to a rebellion

with an uprising led by the sparapet Vardan Mamikonean (449-451 AD). About Mihr-Narses, see: P.
Pourshariati, Decline and Fall of the Sasanian Empire: The Sasanian-Parthian Confederacy and the Arab
Conquest of Iran, London & New York 2008, pp. 61-64.
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situation, Shapur IV immediately set off for Iran, intending to crown himself as the new
King of Kings and to defend his claim to the crown. The Armenians seized the opportunity
and raised a rebellion against Iranian rule. It was led by the sparapet Narses. Again, the
important role of this office comes to the fore . Eventually, the Iranian throne was taken
by Bahram V (420-439 AD), the younger of the sons of Yezdegerd I. He succeeded in
suppressing the uprising, but not until 424 AD. In the meantime, another Roman-Iranian
war broke out, which lasted from 421-422 AD*.

Bahram V originally changed his father’s policy and decided to crown Artashes of
the Arsacid dynasty as king of Armenia. His reign did not last very long, and in 428 AD,
the nakharars asked the Iranian ruler to deprive their king of the crown. Bahram V listened
to the requests, dethroned Artashes, and finally incorporated the Kingdom of Armenia
into his state. Henceforth, the area would be one of the many provinces of the Sassanid
Empire, henceforth called Persarmenia (a more precise name is Persian part of Armenia).
The Armenian king was not interceded for by the sparapet Vardan Mamikonean. As it was
later to turn out, it was the most famous of all sparapets in Armenian history.

After the fall of the Kingdom of Armenia, the office of sparapet was not abolished.
It was still held by representatives of the Mamikonian family, but these were subordinate
to the administrators of Persarmenia - the marzbans. The sparapets, during the period of
Persarmenia (428-646 AD), became defenders of the rights of the Armenians and thus
of the Armenian Church. They launched rebellions against Iranian rule if it wanted to
impose the Zoroastrian religion on them. This was the case with the rebellion (449-451 AD)
that the aforementioned, sparapet Vardan Mamikonean (428/429-451 AD), launched in
defense of the faith. King of Kings Yezdegerd II suppressed this rebellion, but temporarily
retreated from his anti-Christian policy. Another rebellion took place in 481-484 AD,
but the result was to win privileges for the local nakharars and to guarantee freedom of
religion for Armenians. Moreover, the sparapet Vahan Mamikonean became the marzban
of Persarmenia. Until the end of Persarmenia, other representatives of the Mamikonian
family also became sparapets and marzbans, although the latter office was held quite rarely.
This situation persisted until the Arab invasion of the Sasanian Empire in the mid-7th
century AD. The role of the Mamikonean dynasty began to decline, and their rivals from

the Bagratid dynasty took over their influence and the office of sparapet.
Conclusions
The office of sparapet was one of the most important offices in the history of the

ancient Kingdom of Armenia. Its origins can be traced to the Arsacid dynasty, which ruled

Armenia in the 1st to 5th centuries AD. This office was inspired by solutions developed

40 The main cause of the war was not the Armenian uprising, but a trade dispute on the Roman-
Iranian border.
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in neighboring Iran, which is not surprising given that the ruling dynasty came from that
region.

In the Kingdom of Armenia, the army was mainly commanded by the king, but
he was supported in this duty by the sparapet. This was a purely military office, to which
a number of minor military offices were subordinate, but was himself subject to royal
authority. In the second half of the 4th century AD, the king’s role in commanding the army
began to diminish, and the sparapet began to assume this competence. It began to fall on
the shoulders of the sparapets to mobilize armies, conduct war campaigns and fight battles.

The office has been strengthening its position in the Kingdom of Armenia since its
inception. The numerous wars fought by Rome and Iran on Armenian territory, as well
as the weakening position of the monarchs vis-a-vis the local magnates, influenced this.
Strong sparapets were able to prevent the Kingdom of Armenia from disintegrating and
even strengthen its position in the region for a while. Some of them were able to reach for
the highest power, as was the case with the sparapet, Manuel. This shows how important
a position the sparapets held in the Kingdom of Armenia and how much power they
wielded. So much so that they were able to challenge not only the Armenian kings but also
the Iranian rulers.

Ultimately, the Kingdom of Armenia failed to maintain its independence. Torn by
internal and external conflicts, it was unable to maintain its territorial integrity. This was
not helped by the neighborhood of two major powers of the ancient world: Rome and Iran.
The sparapet office survived the fall of the Kingdom of Armenia and maintained its leading
position in the region. So did the Mamikonean family, which continued to hold this office in
its hands. The sparapets were strong enough to launch anti-Armenian rebellions to protect
the rights of Armenians. Some of these were successful, and the sparapets’ tough stance

sometimes allowed them to reach for the governorship of Iranian Armenia - Persarmenia.
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Scenarios approach to the history of Russia: Re-
considering the hypothesis of the cyclic character of
Russian polity dynamics

MUctopua Poccum B 3epKane cLeHapHOro nogxoaa: K
BOMPOCY O LMKAMYHOM XapaKTepe 3B0NI0LUN POCCUINCKOMN
rocyAapcTBeHHOCTU

The logic of Russia’s political history since the consolidation of the Moscow state in
16th century can be described as a sustainable sequence of four basic formats/scenarios. The
modality of these formats is determined by four basic variables: the degree of democracy/
openness of the polity, the inherent potential for modernization, the nature of relations
between the center and the regions, the modality of Russia’s participation in the current
IR system. The author conceptualizes these scenarios as the phases of the Russian polity
evolution and makes an attempt to reveal the sustainable transfer patterns between the

phases.

Key words: Russian history cycles; historical dynamic; modernization cycles;

political regime scenario; phase transfer

Wpnes upkaMuHOCTH COUMANBHBIX M, B YACTHOCTH, HCTOPUYECKHUX IPOLIECCOB K
HACTOAIIEMY BPEMCHHU IIEPEPOCJIA HEONEPALMOHAIUSUPYEMYIO HCTOPHUOCO(PCKY1O $asy
CBOETO CYIICCTBOBAHUA, B KOCH mpebblBania B goMoicpHon peanbroctd. Jocrarouno
YIIOMAHYTh MHP-CUCTeMHBIM noxaxon, V.Baiepcrarina, Teopuu 9KOHOMUUECKUX LIUKJIOB
H.Konzparsesa u Buyrpunosutaucckux nukiaos A llnecunmkepa-Miuaaiuero B kauecTse
JIUIIb HECKOJILKUX U3 MHOI'MX 9JICMCHTOB, CO3JABIINX OJIArOMPHATHYIO METOIOJIOIHUCCKYIO
CpeJly JJI OCMBICJICHUA IJUKJIMUHOCTH KaK OJIHOW U3 MOJIEJIEN PA3BUTHA.

IMocnenaue gecATHNIETHS TOPOIHIIN U LCIIYIO BOJIHY HHTCPIPCTALUNA COOCTBCHHO

pOCCI/II;ICKOI;I HUCTOPHH B KaTCIropHr:AX INHUKJIUUHOCTH. Crour YIIOMAHYTH B 9TOM KOHTEKCTC
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paborsl H.Pososa', A.Axuesepa ?, U.I'ne6oson’, A.llsopauucuko*a Taxxe b.Muponosa,
KPUTHUCCKH OOOOLIMBIICIO HMEIOMIMECS B POCCHHCKOM HCTOPUOIPAQUHU ITOJAXOMbl K
poGJIEMATHKE LUKIUYHOCTH.

KonkpeTHbI# Ju3aiH BUKIJIOB POCCHICKON HCTOPUH 3aBUCUT OT U30PAHHON aBTOPOM
onruky ucciaenoBaHusA. lak, Hampumep, H.Posos ocHoBbiBaer cBoro mHTEpIperanmto
IUKJIAUHOCTA HA AHAJIN3C OaJAHCA B3AWMOOTHOLICHWH SJMThl WU TOCYIAPCTBCHHON
BJIACTU B KOHTEKCTE MCHSIOIIUXCS YCJIOBUM H3BJICUCHH/ PACIIPEICICHUS UMEIOMIETI0Cs
B PACHOPSDKEHUM BJACTH pecypca/penTsl’, A.Axuesep CTpoOUT CBOIO IEPUOIM3ALMIO HA
Tesnce 00 3BOJIOLMY COLMOKYJIBTYPHBIX MapagurM poccurckoro obumecrsa, a M.1I'tebosa
- HA OCODCHHOCTAX POCCUACKON OJUTUYCCKOM KYJIBTYPB1 X BEITCKAIOMICH U3 Hee GaTaIbHON
OIIO3ULUN TPAJULUOHAINCTCKON PEAKLIUHE MOCPHUSALUOHHOMY UMITYJIbCY .

OO0muM 1 BCEX IPUBCACHHBIX MOJCJCH SBJIICTCS IIEPEMCHHBIC, IO KOTOPBIM
ABTOPb! OMPEICIAIOT HUKIMIHOCTL POCCUACKOIO UCTOpUYECcKoro mponecca. K ux unciy
OOBIYHO OTHOCHTCS YPOBEHB OTKPBITOCTH ITOJIATHH (T.C. YDOBEHB KOHTPOJIA FOCY IAPCTBA
HaJ| OOIICCTBOM), 4 TAKXC YBA3AHHBIN C HUM IIAPAMCTP MOJICPHU3ALMOHHOIO OTCHIINAIA
COOTBETCTBYIOMICH (a3bl POCCHICKOIO UCTOPHH.

Bre goxyca ananusa okaspiBaeTCs mapaMeTp BHELIHCIOIUTHYCCKON CUCTEMHOCTH

8 W, B 3HAUMTEJBHON CTCICHM, IapaMeTp OajaHCa OTHOLICHUM

POCCHIICKOM TOJINTUN
I_ICHTpa n pCI‘I/IOHOB, O6BI‘IHO BCTpOCHHBlI:I B HapaMCTp ypOBHH OTKpBlTOCTI/I TIIOJIUTUU.
Mexgy Tem, J00OaBJICHHE 3THX JABYX MAPAMETPOB K YXE€ HMCIOLMMCS IIEPEMEHHBIM
[IO3BOJIMJIO OBl CJEJIATh HUCCIIEJOBAHUE POCCHHCKON LHMKJIMYHOCTH 0oJiee OOBbEMHBIM U
MHOTOMEPHBIM.

OTyacTy MMEHHO JODOABJICHUE OCEH «MOJAJILHOCTH BHEIIHEIIOJUTUUCCKON

CUCTEMHOCTH» U «CTCIICHH TeppHTOpHa.HLHOﬁ OCHTPAJINU3ATNUI» K YK€ UMCIOIIHUMCA OCAM

1 H.C. Po308, LIUKANYHOCTb POCCUICKOM NONUTUYECKON UCTOPUM KaK BONEe3Hb: BOSMOXKHO n
Bbi3goposierune? //Monuc, Ne3, 2006, cc.8-28: Rozov, Nikolai. (2018). Cycles of Russian History: The
Inner Driver and Actual Political Dynamics. Open Journal for Studies in Philosophy. 2. 19-34.

2 A.C. Axnesep, Poccus: KpUTHKA MCTOPUYECKOTO OMbITa (COLMOKYNLTYPHAA AnHaMMKa Poccun),
MockBga: HoBblit xpoHorpad, 2008.- 934 c.

3 W.W.TheboBa, PaHHMI NOCTCOBETU3M B MOAUTUKO-UCTOPUYECKOM KOHTEKCTe, Mocksa, 2006

4 A.1O0. IBopHMYeHKO, CMyTa Kak daKTop poccuiickoi uctopmm, “BecTtHuk CaHKT-TeTepbyprckoro
yHuBepcuTeTa. Mctopma” 2018. T. 63, Bbin. 3, C. 677-701

5 B.H. MupoHoB, Uuknnyeckme KoHuenuumn nctopmm Poccum 8 cospemeHHom
MNcTopuorpadum, BecTHuk CaHkT-MeTepbyprckoro yHusepcuteta. Mctopus. 2023. T. 68. Bbin. 1.
C. 130-158. https://doi.org/10.21638/spbu02.2023.108

6 Rozoy, N.. op.cit., P.26-27

7 TneboBsa W., yk.cou., c.267. — Mode of access: https://www.academia.edu/37401476/%D0%93%D0
%9B%D0%95%D0%91%D0%9E%D0%92%D0%90_%D0%98_%D0%98 %D0%A0%D0%90%D0%9D%D0%
9D%D0%98%D0%99_%D0%9F%D0%IE%D0%A1%D0%A2%D0%A1%D0%IE%D0%92%D0%95%D0%A2%
D0%98%D0%97%D0%9C_%D0%92_%D0%9F%D0%IE%D0%9B%D0%98%D0%A2%D0%98%D0%9A%DO
%9E_%D0%98%D0%A1%D0%A2%D0%9E%D0%A0%D0%I8%D0%A7%D0%95%D0%A1%D0%9A%D0%9
E%D0%IC_%D0%IA%D0%IE%D0%ID%D0%A2%D0%95%D0%9A%D0%A1%D0%A2%D0%95. — Date of
access: 5.04.2024

8  [lof BHEWHENOUTUYECKOM CUCTEMHOCTBIO Mbl MOHMMaeM YPOBEHb U MOA@/IbHOCTb BCTPOEHHOCTH
Poccum 8 peroHasbHyto v — nosxe — mobanbHyto cuctembl MO
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(«KOHTPOJIB TOCYJAPCTBA» U «MOJCPHUSAIIHOHHBINA TIOTCHIMAID) O0YCIABIHBACT HOBU3HY
[IPEIJIAraeMoro mogXoIa.

IIpenraraemplit B paMKax JAHHOW CTaTbU aHAJIN3 0A3HUPYETCs HA JBYX OCHOBHBIX
JOTYIICHILIX.

IlepBoe nmomymeHwe NpeAIONIAracT, UTO POCCHHACKAS TOCYIAPCTBEHHOCTb C
MOMCHTA €€ BXOXJICHUS B OTHOCHTEJIBHO 3PEJIYI0 CHCTCMHYIO $asy (2 UMCHHO - B dasy
Mockosckoro rocymapersa XVI B.) cymecTByer B HECKONBKAX YCTOMUMBBIX (POPMATAX.
MoganeHOCT HAaHHBIX (GOPMATOB ONPENEJIAOT UeThlpe 0asoBble IIEPEMEHHBIC -
CTCNCHb  JEMOKPATUYHOCTH/ OTKPBITOCTH IOJIMTHH, NPUCYWIMHA JAHHOMY (opMary
MIOTCHIMAJ MOJCPHHU3ALMN, XaPAKTCP B3aUMOOTHOUICHUM I10 JIMHUU «LUCHTP-PETHOHBLY,
MOJAJILHOCTh ~BHCIIHENoJUTHUecKon aktusHoctu Poccun.  Mcexogmoe asropcrBo
JIAHHOM CXCMbl IPUHAIJICKUT rpymmne poccuickux asropos (M.byceiruaa, A.Menbsuis,
M.Mupomntok, M. Tumodees’), paspabarsiBaBuunx cueHapHble Mogenu passurus Poccun
Ha CPCIHCCPOUHYIO ICPCHCKTUBY M BBUIC/IMBIINX UCTBIPC YCTOHUMBBIX CLCHAPHDBIX
KOMIIJIEKCA:

1. «Kpenocrs Poccus» (manee — KP). AGcostorHoe mOMUHHPOBAHKE MOCY1APCTBA

HaJ, OOIICCTBOM M JIMUHOCTBIO, JICPXKABHBIN JUCKYPC U CHHIPOM «OCAXKICHHON
KPEITOCTI» KAK €IO BHCIIHCIIOJUTHUCCKAS PYHKIUSI — C OJHOM CTOPOHBL.

2. «Hosas ymbGepanbhas meura» (manee — HJIM). Passuroe asronomHoe ot
roCyJapCcTBa IPAXJAHCKOE OONICCTBO, OTKA3 TOCYJAPCTBA OT MPETCH3HMHM HA
YHHUKQJIBHOCTb IJCHHOCTHOTO KOZA ¥ €r0 MOJEPHHU3AIMI B JyXe MPUOPHUTCTA
IPAB JIMUHOCTH, OTKPBITOCTh PETHOHAIBHBIM ¥ TIIO0ATBHBIM IIOJATHUCCKIM
IIPOCKTAM.

3. «Kpemesckunn ramour» (mamee — KP). IIpomexyrounbiri tum ymepeHHO-
ABTOPHUTAPHOM TIOJIATHH, BCTPOCHHOMN B PETMOHAJIBHBIN U IJIOOAIBHBIN GaJlaHC
CHIL.

4. «Poccumickast moszamka» (manee — PM).  Kpaiine ocnabiennas 6o
OTCYTCTByOmAs BIACTh LIeHTpa, reTepore HHOCTE IOIUTHUECKOTO U COLATIBHO-
9KOHOMHUECKOro npocrpancTsa Poccun.

Cronur 3aMeTHTh, UTO XOTA NPEIIOKCHHAS aBTOPAMH CICHApHAs ceTka Oblia
paspaboTaHa IEOyKTHBHO — «CBEPXY BHM3» - UL LEJIEH NPOTHOSUPOBAHILA, a He
PETPOCHIEKTUBHOI'O HCCIICIOBAHMS, OHA IPAKTUUCCKHU IOJTHOCTBIO UCUCPIIBIBACT IIEPCUCHD
CIOKETHBIX XOJIOB, TAK MM HHAUE HALICIIINX OTPaXCHUE B peasibHOM ucropuu Poccun — ¢
MOMEHTa €€ BO3HUKHOBeHUA oy umereM Mockosckon Pycu u 5o cerogmsmaero pus. U
9TA KOHCTATALIUSA [TO3BOJIAET CHOPMYJIMPOBATE BTOPOE JOMYLIEHHE, TIOJIOKEHHOE B OCHOBY

HalICro aHaJir3a.

9 bBycbirvHa . Ecav npuaetcs meHatsea // HI-cueHapwmm, 4.11.2009.- https://nvo.ng.ru/
scenario/2009-11-24/10_alternative.html
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Ecnmu  paccmarpuBath  mpemyioKeHHbIC — CLCHAPUM —KaK — HJICAJbHBIC  THIIbL
CYIIECTBOBABIIMX B PYCCKOM HCTOPHUH (PEHOMEHOB TIOCYJAPCTBEHHOCTH, HEU30EXHO
BO3HUKACT BOIPOC O MOCJCIOBATCJIBHOCTH HX BOIUIOMICHUSA B PEAJIBHOM POCCHUHUCKOM
ncropudeckoMm mpouecce. [IpuHmMas xe BO BHMMaHHE OIPaHHUCHHOC KOJHUECTBO
BBIJICJICHHBIX THIIOB, HAJ0 BECTU Peub 1 00 UX MOBTOPsieMOCTH. '1'akuM 00pasoM, MOXHO
[IOCTABUTH BOIPOC O $pasax pPasBUTHS PYCCKOM IIOJUTHH, O BEPOSITHOW LMKJIMUHOCTH
MX MPOSBJICHUS, 4 TAKXKC O BO3MOXHOM HAJIMYMK YCTOMUMBBIX ITOCJICIOBATCILHOCTCH
TPAH3UTA OT OJHOM (a3bl K JPYrOM.

B mamy sanmauy, BXOOHUT, B NEPBYIO OUYCpPEAb, IPOBCPKA BBLIBUHYTON 0A30BOM
TUIIOTE3bl O BO3MOXHOCTH TPAKTOBKH IPECJIJIOKCHHBIX CLCHAPUCB KaK YCTOMUHBBIX U
[IOBTOPSIEMBIX (a3 BHYTPUIIOJUTHUCCKON JuHaMuku Poccnu.

Ecsm sra rumoresa okaxercs BEPHOHM, YMECTHO OYJET IIOCTABUTH BOIPOC O
BCPOSITHOM LMKJIMUHOCTH 9THX pas. B 9TOM KOHTEKCTE 0COOBIM MHTEPEC MPEJICTABISICT
3aJ1aua BbIABJICHUS YCTOMUMBBIX (A30BbIX IIEPEXOJIOB — IOCKOJIbKY, B CJIyUae OOHAPY>KCHUs
[TOCJIC THUX, CTaJIa Obl JOITYCTUMOM BO3MOXHOCTH [IPOrHO3MPOBATE PA3BUTHE POCCHICKON
rOCYIapCTBEHHOCTH — MpH ceteris paribus — Ha M3BECTHYIO IIEPCIICKTUBY.

Crout cpasy 0roBOpUTHCS, UTO 3aJjaUa BbISBJICHHS YCTONUMBBIX LUKJIOB HE PABHA
3a/1aue BbISICHCHUA IIPUUMH UX CYIICCTBOBAHUA: HHTCPIIPECTALN BBIABJICHHOIO $CHOMCHA
ABJIACTCA OTHEJIBHOM HCCJICIOBATEIBCKON 3aJlaueH, 3aCJyKHBAIOMEH OTIEJIEHOTO

HCCIIEJOBAHUA.
Poccuiickaa noantua B pakypce cueHapHoro nogxoga (XVI — XXI BB.)

XPpOHOJIOrHUECKHE PAMKH [TOUCKA 3aJaHbl CAMON UCTOPUEH 3BOJIIOLIUH POCCUNCKON
rocygapcrBeHHOCTH. MBbl HCXOIUM M3 KJIACCUUECKOM BEPCHHM TI'CHE3HCA POCCUHUCKON
IIOJINTHH, COIJIACHO KoTopon rocypapcerseHHoCcTs Poccrn Hosoro u Hoserimero spemenn
CKJIQJIBIBACTCS HA TEPPUTOPHAIBHOM U mapajgurMaibHon ocHoBe Mockosckon Pycn —
r.e., Geper Hauano B XV-XVI BB. B 310M acnexre HaM CJIOXHO CONVIACHTBCS C MHCHHUEM
A. Axuesepa, paccMaTPUBAIOIIEIO B KAUCCTBE HEIMPEPBIBHOIO IIEPBOIO LIUKJIA PA3BUTHAL
Poccun mepumoy, ¢ BosHMKHOBeHHS pycckol rocypapcerseHHoctu B IX B, 5o kpaxa
Wmnepuu B 1917 B. — ur0, BOpoueM, BIIOJIHE COIVIACOBBIBATIOCH C €I0 IPECUMYIIECTBCHHBIM
BHUMAaHHEM HE CTOJILKO K ITOJHTHUYECKOM, CKOJBKO K COIIMOKYJIBTYPHOM JMHAMUKE
pasBuTHs cTpaHbl. Mbl CKJIOHHBI IOJIAraTh BCE XK€, UTO TPCHJ, BHYTPHUIIOJATHUCCKOTO
PA3BUTHS PYCCKHUX 3€MEJIb OOJICE PAHHEIO MIEPUOLA AUBEPCUPULIUPYETCS U PACIALACTCS
Ha HCCKOJIBKO JOMUHAHT B mepuoy peomansHoun pasgpobdseanocru XII-XIII BB.; sarem
9Ta JUBCPICHUIMS OKOHUATEJIBHO (UKCHPYETCS B IIEPHOJ, TATAPO-MOHIOJIBCKOIO HIa
XII-XV BB. llentp xpucrammmsaiuu pPycCKOIo COLMyMa B €I'O COBPEMEHHOM BHJIE
cmemaercst ot [Tonurenposes Ha Bocrox — B mpenenst Biaapnvupo-Cysnanbsckon semim,

0COBEHHOCTBIO TOJIUTUN KOTOPOM ObLI GE3YCJIOBHBIM MPUMAT KHSDKECCKOW BJIACTH HAJIL
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BCCMH MHBIMHU AKTOPAMU — BOSAPCTBOM, TOPOACKUM IMATPHIIMATOM U IIP. DTO COOTHOIICHHUE
6110 yeyrybiieHo snoxon ura; korga xe Mockosckas Pycs npu Msasne 111 smksunnpyer
HesaBrcuMocTh HoBropogckost pecrybiavku ¢ ee TPamgUIMAME TOPOACKOM JEMOKPATHM,
TEeM caMblM ObLIA JIMKBUAUPOBAHA U [TOCJICIHAS BHYTPCHHASA AbTCPHATHBA «BJIAIAMHIPO-
CY3JATBCKOMY» CIICHAPHIO PasBUTHA BHOBH BO3HHKAIOUICH PYCCKON TOCYIAPCTBEHHOCTH.
ITocnenytomee pasBuTHC PyCCKON IIOJHUTHH — IPU BCEM PA3SHOOOPA3UH HMCTOPHUCCKON
QaKTyppl — MOXET PACCMATPUBATBHCA KaK HCKMHM KOHTHHYYM, IIOCKOJIBKY XapakTep
B3AMMOCBA3H OCYIAPCTBA U OOIIECTBA B LEJIOM OCTACTCA HCH3MCHHBIM.

Taxum oOpasoM, Haml aHAIW3 OXBATHIBACT IICPUOL, C MOMCHTA CTAHOBJICHIL
MOCKOBCKOW I'OCYJJAPCTBCHHOCTH Kak 00LIepycckoro ¢eHomeHa (T.¢. ¢ KoHua X V-Hauara
XVI BB.) 0 HacTosIIEE BPEMSL.

Jaxe Oeryjioe paccMOTpeHHE PHCYHKA PYCCKOIO HMCTOPHUYECKOrO TMPOLECCa
MOCHACIHUX IIATA CTOJETUM IIO3BOJIAECT BBIWICHHTH OCHOBHBIC (OPMBl JHHAMHKH
PYCCKOM IOCYJApCTBEHHOCTH.  DBbliie Mbl yXe TOBOPHIM, YTO pasOpoc otux (opm
KOJIEOJIETCA B AMILIUTYJIE OT MAKCUMAJIBHOT'O [TOJIABJIEHUA FOCY JAPCTBA OOIIECTBOM U €r0
BHCUTHCIIOJIUTHUCCKON U30JIALIUH IO CUCTEMHbBIX KPAX0OB [OCYIAPCTBCHHOCTH.

ITompiraeMcss IPOCIEIUTD 9BOJIOLHMIO PYCCKOM IOJIUTUMA C TOUKH 3PCHHS €e
BO3MOXHOTI'O COOTBETCTBH ITPCLJIOKCHHBIM CLICHAPUSIM.

Hauameupiin sTam Hamero amanmmsa — craHobieHne MockoBckoro Imapcersa,
npuuiepueecs Ha neproasl npasieani Msana I, Bacuws 1T u Msana IV (1462 — 1584).
K ocHOBHBIM XapakTEPUCTHKAM 9TOIO IEPHOA MOXHO OTHCCTH:

l. IOCTCIEHHOE CHIDKCHHC S3HAYMMOCTH POJOBUTOrO OOSPCTBA M YACJIBHBIX
KHA3CH U, HA060pOT, MOBLIIICHNE OJUTUUCCKOIO BECA CIIYXKHJIONO JIBOPSHCTBA,
JIOAJIBHOCTB KOTOPOTO TIPHHAICKHUT UCKITIOUNTEIEHO CIO3€PEHY — MOCKOBCKOMY
roCyIaplo;

2. OdopmieHre rocy JapCTBEHHOTO AIIapara (IPUKA3HON CHCTEMBb);

3. OdopmieHHE KOMILIEKCA JICPXABHONM CHUMBOJIMKM — OT THTYJOBAHHS KHA3S
Benuxum rocymapem no obpsna senuanus Ha naperso Msana IV (1547) ;

4. ITlomaBnmeHHe pYOMMCHTOB PETHOHAIBHOM ABTOHOMHH VAEIBLHOH SIIOXU.
3a spems kmspkerums Msana III m Bacwmms III cBoenm camocrostensHOCTH
smmatorcst Hosropon, Tseps, Pasawms, Ilckos, Cmosenck u mpyrue mpexme
Hesasucumble semitn. [lo gyxosnon rpamore (3asemanmo) Usana 111 crapmmmn
CBIH KH3135 IIOJIyYacT B UCKJIIOUUTEIBHOE BIaJecHUE CTONHUHBIN ropot (Mocksy)
1 UCKJIIOUNTEJILHOE TIPABO UEKAHKH MOHETBI;

5. 3apoxJlieHHE IIEPBOM BEPCHH PYCCKOI'O YHUBEPCAJIMUCTCKOIO IIPOCKTA: B
npassicaue Bacumma 11 monyuaer pacnpocrpanenne xonuenuus III Puma, B
[IOCJIC IYIOIIHE 4 BeKa CTABIIAS CTCP>KHEBBIM 9JIEMCHTOM PYCCKOHM HALIMOHAJIBHOM
nJeu;

6. Cranosinenue MoCkOBCKOTO OapcCTBa KakK ITIOJTHOLOCHHOT'O MEXJIYHapOIHOI'O
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aKTOpa — U PE3KOC YCHUJICHHUC €ro COICPHUYCCTBA C JPYTHUMHU aKTOPaMHU 32
spepcTBo B perrone. OTHOCHTENBHO ycmemHble BOMHBL ¢ JInTBOM Bpemen
Wsana u Bacuinsa Tpersux u pasrpom Kasanckoro u ActpaxaHCKOro XaHCTB
Hsanowm IV cocencrsytor ¢ ero xe Heygaunon JIMBOHCKOM BORHOM.
bBeccnopapiM — ¥ mapaJioOKCaJIbHBIM - IIMKOM 9TOH (asbl MHCTUTYLHMOHAJIBHOIO
¥ HICOJOIMUCCKOr0 YCHJICHMS rocymapcTsa crano mapcrsosanne Msana IV I'posnoro,
3a[JABIICTO HECKHAHM CTAHIAPT a0COJIIOTHOM BJIACTH TOCYHAPCTBA — M JIMUHO MOHApXd —
Hay obmecrsom. ITapajokcanpHOCTS 3TOrO mUKa MPOSBUIIACE B JIBYX ODCTOSTEJIBCTBAX.
C 0oJHOM CTOPOHBI, UMCHHO B TArOTCIOICE K TOTaguTapHOCTH npassicHue Mpana IV
cospiBaercs B 1550 1. mepBbldt 3eMCKUE COGOP, UTO KJIAJET HAUAJIO HEJOJIOMY IIEPUOJLY
COCJIOBHO-TIpECTaBUTEIbHON MOHapxuu B Poccun. C gpyrom cropossi, abcomorHas
BJIACTB T'OCYJAPCTBA, NepcoHu$puuupoBanHoro B juuHoctu Msama IV, coueraercs c
OUCBHUJIHOMN K KOHILY €r0 IPABJICHUA HHCTUTYLUOHAJIBHOHR CIa00CThIO.

Taxum obpasoM, B pamkax maHHOro srama Poccus mpegcraer rocymapcrBoM,
CTPEMAIINAMCA K BHYTPCHHCH MOHOJMTHOCTH, WHJIOKTPUHUPOBAHHBIM MCCCHAHCKOH
nyeent Tpersero Puma u BenymuM akTuBHYO, HAIIPABICHHYIO HA U3MCHCHUC status quo
BHECILIHIOW HOJMUTUKY. B paMkax mpejyiaracMon CLCHAPHOR MATPHLIbL €CTh BCE OCHOBAHUS
KJIACCUQULIMPOBATH ITOT 3TAIl UCTOPUH pycckon nojmrun kak «Kpenocrs Poccnro» (KP).

PaccmarpuBast cocrosHme — mapamerpa MoxcpHmsaumu B ganHon ¢ase KP,
CJIEIyeT IPEXJE BCErO OIMPEJIEJIUTh, KAKOM CMBICI Mbl BKJIQJBIBACM B CAMO IOHATHE
MogepHusanun. [loy MozepHM3aLMEN MOXET MOIPASYMCBATHCS TPU CBS3AHHBIX, HO
OTHIOJIb HC OJMHAKOBBIX (CHOMCHA.

1. MojyepHu3saus MOXET ObITH OCMBICJICHA KAK MPOLIECC AJANTALUA CUCTEMbL K

105 cBoen

N3MCHUBIINUMCA yCJ'[OBI/IXM ce CymCCTBOBaHHX. .}IaHKI/IH n HaHTI/IH
CTarbe, MOCBSWEHHON 5TOMY (EHOMEHY, ONPENEILIIOT MOJECPHHU3ALMIO KaK
«IepexoJ; OT TPAJMLIMOHHOIO OOLIECTBA K COBPEMEHHOMY..., COBOKYITHOCTH
BXHEHIINX IIPOLECCOB KAUYCCTBCHHOIO IIPEOOPA3OBAHUS COLMAILHOR U
[TOJIUTUUECKON CHCTEMBbl, B PE3YJIGTATE KOTOPOrO 3Ta CUCTEMA ITOBBILIIACT CBOU
AIIANITALIMOHHDBIC BO3MOXHOCTA U IICPEXOJUT HA HOBBIA PEXUM PA3BUTHD).
Baxnyro posp wurpaer M KOHTEKCT IIPOLECCA: IOHSATHE MOJCPHU3ALUN
[peIoJaraeT, Kak MPAaBHJIO, MPEOJOJICHHE OTHOCUTEJIBHON OTCTAJIOCTH
cucrembl'.

2. MogepHusanusa MOXET UHTEPIPETUPOBATECA CYXXEHHO — KaK MOJIATUUYECKUN

mnmpounecc, CUHOHUMMWUHBIA JEMOKPaTHU3al . 'HaHHaﬂ HWHTEpIpeTanus

10  JlankuH B.B., MaHTuH B.M. BapmaHTbl NOAUTUYECKON MOAEPHU3ALMMN U aNbTepHATUBHbIE MOAUTUKM
MMpoBOro pa3sutua// Nlob3a E., KocTiok K. (pea.) CocTasaHue cTapbixX v HOBbIX MOAUTUK MUPOBOTO
passuTnA. M.: MockoBckoe npeactasutensctso PoHaa M. KoHpaga AaeHayapa, HIM «Pepakuma
XypHana «Monaucy, 2003.

11 Cp. onpeaeneHve moaepHmsaumm M.Pauem Kak «aoroHstoutero passutua» (M.Pay, Monntuka
pa3BUTMA 1 MobanbHas NOAUTUKA. — INEKTPOHHbIN PECYPC; pexum aoctyna: http://www.politstudies.
ru/politinfo/interconf/1.htm), access: 04.04.2024
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BOCXOJUT K IIONIICPOBCKOM JIOTHMKE IMOHUMAHMA MOJCPHOrO OOIIECTBA Kak
obuecrBa oTkpbITOro. MiMeHuno k aron uarepnperanuu aneumpyer B.ITantun,
yBsA3b1Basg (asbl POCCHUCKOM IMOJIATUUCCKOM MOJICPHU3ALUNA C MHUPOBBIMHU
JICMOKPATH3ALMOHHBIMA BOJHAME 2.

3. MozepHHU3aUNI0 MOXHO ITOHATH KAk ITOJUTHKY, HHULUHAPYIOILYIO Ty HIIH UHYIO

PasHOBHIHOCTH MOJICPHU3AIIOHHOTO IIPOLIECCa.

B pamkax Hacrosmero aHajnsa, MOJCPHU3ALMA JOJDKHA IMOHUMAThCA, CKOpEeE, B
TPETBEM CMBICJIC - KaK OMPEICJICHHBIN TUI rocyaapcrseHHon nonuruku. CiiejoBaTebHo,
HMMEHHO B 9TOM PAKYPCE CJIEIYET OLCHUBATH MO JCPHU3ALIMOHHBIN TOTCHIAAI BbIUWICHACMbIX
HaMU (as3-CLCHAPHUCB.

Kaxerca mocraToyHO OUCBUIHBIM 3HAUMUTEJIBHBIA I[POIPECC B  COCTOSHUU
rOCYJJAPCTBEHHOCTH , JOCTUIHYTBIA 3a BPEMs IPABICHUA MOCICTHUX PropukoBuuew.
beccmopro m 1O, UTO pasBUTHE TOCYIAPCTBECHHOCTH OBUIO HANPSIMYIO CBS3aHO C
LICJICHAIIPABJICHHON  JEATCJBHOCTBIO BiaacTH. (CTaHOBJICHHE MPUKA3HON CHUCTCMbl B
npasienus Bacwmusa III u MBana IV, mMomepHHM3anus BOOpPYXEHHBIX CHJI (IIOSBJICHUE
crpesienkoro Borcka B 1550 r. u Yioxernne o cayx6e 1556 r.), usmanue CyuncOHHKOB
1497 u 1550 rr., orMecHa KOPMJICHHH M LCHTpanusauus cbopa HAJIOOB B pyKax
rOCYyJApCTBA, MOABICHUE 3EMCKHX COOOPOB — BCE 9TO MOXHO PACLCHUBATL KaK KOMILIEKC
MOJICPHUA3ALUOHHBIX MCPOIIPUSITUI, HTOIOM KOTOPBIX CTAJIO IICPEXO ] PYCCKOM MOJIUTHH HA
HOBY10, 60JICC BBICOKYIO CTYIICHD PA3BUTHSL.

C mpyro#t cropoHbl, CTOUT OOPATUTH BHUMAHNC HA XAPAKTEP ITOM MOJICPHU3ALMN
U ee CPeJHECPOUHBIN UTOT.

Ilo cBoemy tumy MojepHM3anMs OSIOXK MOCJHCTHUX Propukosuuen Hocuia
OTYETIIMBO MOOMIM3AIMOHHBIN Xapakrep. lloBbimenue ympassigeMocTH ToCyIapcTBa
JIOCTHUTAJIOCh, B IIEPBYIO OUCPEOb, MYyTCM  MOOMUIM3ALME BCC OOJIce 3HAUHTEIBHBIX
JIOJCKUX pecypcos. Poct uncna coryxumibix moment «mo mpubopy»; IPeBPAIIeHHE IPEXIE
ABTOHOMHOTO 0OSPCTBA B CHYXWIbIX JIONEH «IO OTEUECTBY»; HAKOHCI, YCHJICHHE
3aKPETIOLICHISI KPECThIHCTBA, Hauasmeecs ¢ pukcanun FOpoesa qust B Cynebuuke 1497 r.
1 (aKTHUUCCKH IIPEICTABIIABIICe CODOM IIIATY TOCYHAPCTBA HAPOXIABIICMYCS CIIYXKUAIOMY
KJIACCY B YCJIOBUAX HEPA3BUTOCTH S5KOHOMUKH. VIMEHHO B 5TOM s10Xe Geper cBoe HAYAIO U
ITOJIMTUKA MACCOBBIX HACHJILCTBCHHBIX IIEPEMCIICHUN BHYTPH CTPAHbB1, XOPOIIO U3BCCTHAS
I10 HEJABHEMY COBETCKOMY mpouutomy. Tak, mocie npucoeguneans Hosropockon semiiu
1478 r. u3 Hosropoua 6p11a BbIBE IECHA, C LIEIBI0 HCKOPEHEHH A BO3SMOXHBIX CEIIAPATHCTCKUX
HACTPOCHUM, 3HAUUTCIBHAS UACTh 3EMCJIBHOM APUCTOKPATHU U TOPOJCKOIO HACCJICHHUS.
Bsamen B HoBroposckyio 3eMimo mepecessuinch B MaCCOBOM HOPSLIKE Bb1X0 b1 3 Husosbix

3EMEJIb — T.C., U3 IIPEIeJIOB COOCTBEHHO MOCKBB] M paHee IPUCOCJUHEHHBIX TEPPUTOPUIL.

12 B.MaHTUH BO3MOMKHOCTU LUMKAMYECKU-BOIHOBOTO NOAX0AA K @aHaIN3y NOMUTUYECKOTO pasBuTus //
Monwuc, Ne4, 2002, cc.19-26
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braromapst  mocturHyromy B HMTOre  9TOr0  MOOMUIMBALIMOHHOIO  pBIBKA
MOJiepHA3ALHOHHOMY 9(dexTy MOCKOBCKOE rocyjapCTBO CyMENIO JOOUTHCS BasKHEHIICH
CTpaTeruueckor moGenbl Ha BOCTOUHOM HampasiaecHun: nobema Hanm Kasamsio u
AcrpaxaHsto JmkBuguposaia npucyrcrsosasmryto 300 ser yrposy ¢ Bocroka u orkpeuia
nyrs k nokopernto Cubupu. K cepennre 1550- x rr. pycckue BOMCKa BOLLIM B IIPEJIEJIbl
Kprimckoro xaucrsa — mocaenuero ockonka Opnel — omaaxo Boseto Msana IV ocrpue
MOCKOBCKOH BHCIITHCTIOJUTHUCCKON aKTUBHOCTH BHE3amHO nepeopueHTupyercs #Ha Cesepo-
3aman, 1 MoCKOBCKOE TOCYJAPCTBO BCTYIIACT B POKOBYIO i ce6s JIuBoHckyo BoMHY.

Jloruka OTHOIICHWI IICHTPA M PETMOHOB NPHU IOCJHCJHUX Propukosnuax B
3HAUUTCJILHON CTCICHU ONPEIC/IIACH JOMUHUPYIOUIUM TPCHIOM O0BCIUHCHHUS PYCCKUAX
3eMeIb  BOKPYr MOCKBBI ¥, COOTBETCTBEHHO, OTHOCHUTEJIBHBIM CHHDKCHHEM YPOBHA
ABTOHOMHOCTH OKpauH oT ueHrpa. Jlyxosras rpamora (sasemanue) Meana 11 sanpemaer
YIEJIbHBIM KHA3bAM UCKAHKY MCCTHOM MOHETB1. CaMU yIe/IbHbIC KHA3HA MCIJICHHO, HO BEPHO
[IPEBPALIAIOTCS B «KHDKAT», 4 3aTeM U B IPOCThiX 00sp. Haxonew, 8 1555 r. mocrasisembix
HA MECTHOC KOPMJICHHE OOSP CMCHSIOT HA3HAYACMbBIC BOCBOJIbL, TOJIYUAIOMINC XKATOBAHE
13 CTOJIULIBL.

C J1pyrom CTOpPOHBI, HUMCHHO B 9Ty O3IOXY IIPOUCXOJHUT HMHCTUTYAIA3ALINS
MCCTHOIO CaMOYIpaBJIcHUs: 3HamcHuras rybnas pedopma Emenwr I'immuckon (1530-
€ IT.) KOHCTUTYHUPYCT JCJICHHUC CTPaHbl Ha IyObl - CAMOYIPABJIIOMNCCA CIUHULBL, BO
IJIAaBC KOTOPBIX CTOAT H30MpACMble HACEJICHHEM IyOHblE cTapocThl.  lakum oOpasoM,
JINKBU AU A pCFHOHaHLHOI:I ABTOHOMHU HJICT HapaHﬂCHbHO C HU3BCCTHBIM yCI/IJICHI/ICM
HMHCTHUTYTOB CAMOYIPABJICHIS HA CYOPCIHOHAIBHOM — IyOHOM — yposHe. OTmernM, uTo Ha
ypOBHC MECTHOM — OGH.H/IHHOM - TpaﬂI/H_H/H/I nu I/IHCTI/ITyTbl CaMOpraBHCHI/Iﬂ CymCCTBy}OT C
JIOOPIBIHCKUX BPEMEH JI0 Hauana XX B.

Taxnm 06pasoM, MOXHO KOHCTATHPOBATH OUCBHHBIN MOJICPHU3ALMOHHBIN PBIBOK
MockOBCKOrO rocymapcTBa B IEPHOJ, MPABJICHHSA MOCJHCTHUX ProprukoBuuell — pBIBOK,
JOCTUTHYTBIA, BIPOYCM, BBICOKO3ATPATHBIM MOOMIM3AIMOHHBIM ITyTeM. Y POBCHB K€
ABTOHOMHOCTH 3€MCJIBHBIX COMHUI[ B PACCMATPUBACMYIO SIIOXY HEYKJIOHHO CHIKACTCAL.
WHpiMu cytoBaMH, MOJATBHOCTH MOICPHUSAINN U «ICICHTPAIA3ALMA» B JAHHOW dase
passurus MockoBckoro rocymapcersa Haxoxurcs B pamkax cuoeHapus KP, uro tak xe
[IOOTBEPKTACT BHLIBUHYTYIO HAMH (Ga30BYyIO THIIOTC3Y.

IMocnenyrompe necATUICTHS O3HAMEHOBAJIMCH CYIIECTBCHHBIM — OCIAOJICHHEM
rOCyJIapCTBA BCJICICTBHUC JUHACTHUECKOIO KPU3MCA M KATACTPOPUUCCKUX MOCJICICTBUN
ornpuunusbl 1 Jlusorckon Bomubl. Besukxas Cmyra Hauama XVII B. mo cBonm 6a30Bb1M
XapPaKTEPUCTUKAM (BO3PACTAHME POJIA BHCIIHUX AKTOPOB BO BHYTPECHHEH IIOJMATHKE,
YCHJICHHUE LICHTPOOEXKHBIX TCHJICHIUH B POCCHHCKUX PETMOHAX, NPUBATU3ALIUS BJIACTH
IPYIIIAMH HHTCPECOB)  BIIOJHE COOTBETCTBYET cucHapHio-karactpope «Poccumitckas
Mosauka» (PM). O kakoi-mub0 MOIEpHH3ALMU B YCJIOBUAX JAHHON (asbl I'OBOPUTH

abcypaHo.
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Brixon ns CmyTel 1 BonapeHue guaacTrn PoMaHOBBIX 3HAMEHYET ITEPEXO0, CUCTEMB]
B 00JIee YCTOMUMBOE COCTOSHUE — UTO IO JTBEPYK FACTCS IT0 MCHBIIEH MePE JJIUTEIFHOCTHIO
npeObIBaHus 910N jguHacTHH y Biacty (1613 — 1917). Ha sTom mocraTouHo mpoTskeHHOM
OTpE3KEe IMAPAMETPhl CYIICCTBOBAHUA PYCCKOW IIOJUTHM OE3yCJIOBHO, HE JOCTHUTAIOT
TaKMX IMKOBBIX 3HAUCHWH KAk B 30Xy mocieqaux Propuxosnuent u B Cmyry. Haxe Te
[IPEICTABATEIH TUHACTHH, Y KOTOPBIX TOTAJIATAPHOC BHUACHHUE PYCCKOHM MOJIUTHH OBLIO
Beipaxero Hambosee oueBunHO ((Ilerp I, ITasen I, Huxoman I), 8 cBoen mpakruueckon
JICATEJIBHOCTH HE JIOXOJMIIH JIO €ro peasbHoro sorutomenus. IIpuunnel sToro, Buaumo,
HYXHO UCKaTh B KAUCCTBEHHOM POCTC YPOBHS B3aUMO3ABUCUMOCTH U B3AUMOCBSI3CH MEX Y
Poccuen u Buemanm mupoM ¢ cepenunnl X VIIs. Poccnst orkpriBaercs Mupy — B 4acTHOCTH,
B LCJIAX BHYTPEHHEH MOJCPHUSALMHN — UTO JCIACT HEBO3MOXKHBIM PEATH3ALMIO CLICHAPU
KP B ero sxcrpemansHOM BapuaHTe.

Dnoxa PomaHoBBIX, B menoM ykianeiBatomascs B anropurM cucHapus KP, mo-
HOBOMY CTaBHT IIPODJIEMY MOJECPHU3ALMOHHOrO oteHnnana siuacru. He 6yner 6osbmnm
[IPEYBCJIMUCHUCM CKa3aTh, UTO MOJICPHU3ALNA, 3d HECKOTOPBIMU HCKJIIOUCHUAMHM, CTAIA
OJHUM U3 IVIABHBIX, «(OHOBBIX» HAMPABJICHUN MOJUTUKA POMAHOBCKON JHHACTHH.
Jloruka 5T0M MOAEPHA3ALNN HOCKIA JBOSKUE Xapakrep. C 0JHOM CTOPOHBI, €€ CTUJICBOH
JOMUHAHTOH OblLia esporeusanyst. C IPyrod — MOTHUBALMS 9TOIO MOJICPHU3ALMOHHOIO
(QeHOMCHA HOCHIIA, CKOpPEE, AHTHUCBPOICHCKUN xapakrep. Jlocratouno BCmoMHUTBH, UTO
MOJJCPHU3ALHMOHHAS [IOJUTUKA aBTOpa Kypca Ha espornensannto Poccun — Ilerpa I — 6pura
JIOPHUCCKUM CJICACTBACM OOIICTO MMIICPATHBA TOBBIICHIS 000POHOCIIOCOGHOCTH CTPAHDL
B ycaoBusix CeBepHOM BOMHBL.

B pamkax nmriepckoro mepuojia pycckOM HCTOPHUE MOXKHO BBLIICJIUTH JBA OCHOBHBIX
popmara MOJICPHU3ALHMOHHON MTOJUTUKN: MOOUIM3ALMOHHAS MOJICPHUSALMSL, CBA3AHHASL
¢ nmeneM Ilerpa I, m smbGepanbHo-Gropokparuueckas MojepHusauus Exarepunbl 11,
Anexcangpos I u Il

Breime yxe ©puIO CKa3aHO, UTO IETPOBCKAsA SII0XA IT0 CBOMM IIapaMeTpaM B
3HAUUTEJIBHOM crereHu npubmkanack k ¢opmary KP smoxu Msana III — Meana IV,
OTJIMYASICE OT IOCJIEJHEH JIMIIb BBICOKOM CTEIIECHBIO OTKPRITOCTH BOoBHE. Ee Heocnoprnmbim
HATOIOM CTAJI0 KAUeCTBEHHOE MpeobpaxeHue crpanbl: Beero 3a 30 jer B Poccnun Gbuim
CO3JlaHbl TPAKTUYCCKA C HyJId HHCTUTYLIHMOHAJBHBIC MPCINOCBUIKA UL PA3SBUTHA
HAIMOHAJIBHON HAyKM X OOpasOBaHELA, a pedOpMbl TOCYHAPCTBEHHBIX HHCTUTYTOB
(AIMHHHACTpALMHE M APMUM) M YCKOPEHHOE PA3BUTUC NPOMBIILICHHOCTH — IIPHIAIA
Poccuu craryc yuacTHEKA €BPOMENCKOrO KOHLEPTA.

MsBecTHO, UTo yCmex 9TOro MOJEPHU3ALHMOHHOIO PBIBKA ObLI OIUIAUCH JOPOIOH
LCHOM - HMCHHO B CHJIy MOOWIH3AIJMOHHOIO XapakTepa JEHUCTBHUH TI'OCYJapCTBA.
Pacmmmpenne mpomsinuieHHOro 6asmca JOCTUTAIOCh 3a CUCT MPHKPEIUICHUS KPECTBAH
K 3aBOJAM; [EPCYCTPOMCTBO HA CBPONCHCKUH MaHEP aIMHHUCTPATUBHOIO AINapara,

CO3JIaHUC 60€eCII0CcoOHOI apMHuH HOTpC6OBaJII/I TOTAJIbHOI'O IIPpHU3blBa JIBOPAHCKOTIO
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COCJIOBHS HA IIOXHU3HEHHYIO CJIYXOY M BBEICHHA PEKPYTCKOrO HAOOPa; IIPOU3BEICHHDLIN
IleTpoM xyaBTYpHBIN HEPEBOPOT PACKOJION OOIIECTBO, IOPOIUB ECHOMEH IBYX KYJILTYD B
PaMKax OIHOM HALIUU.

MonajpHOCTD OTHOIICHUH LIEHTPA M PEIHOHOB B PAMKAX IAHHOIO 3KCTpEMyMa
raroreer K abcosorHon ueHrpanusauun. B 1708 1. Ilerp I maumnaer rybGeprckyro
pedopmy. Jloruka BHOBL yupexjacMOro agMHHUCTPATUBHO-TCPPUTOPUAIIBHOIO ICJICHUS
I10 JUMHCHA BOCHHO-IIOJIMLICHCKOM [eIeCOOOPa3HOCTH: HOBbIE TCPPUTOPUAJILHBIC € IUHUILIb]
- Fy6CpHI/H/I, HpOBHHuHH nu yCB,H,bl - 6leII/I Hpe,ﬂHa?vHaLIeHbl JJLA CO,ILCp)KaHI/Iﬂ BOMHCKHX

JacTen OmpeJiesieHHOro cocrasa. Hukakon aBroHOMUM I HUX HE ITPEJIyCMATPUBAIIOCE.

Heunpss cxasars, uro nocse koHunsbl [lerpa I MomepHU3aMOHHBIN UMITYJIBC UCCAK.

Tax, mpu HenocpencTBeHHBIX npeeMHuKax [lerpa mpojjoipkaeTcs: CTaHOBICHUE PYCCKOH
HAYKH M CHCTECMbl OOpPA30BaHMS: OPOPMILSCTCS M KOMIUICKTYCTCS Kagpamy AKajeMus
Hayk, Bosaumkaer MockoBckunt yamsepcurer U T.1. OpHAKO B L[EJIOM HHTCHCUBHOCTD
MOIEPHHU3AIMOHHBIX MEPOIPHATHH PE3KO OCaabeBaeT U HOCHUT, CKOPEEe, MHEPIMOHHBIN
XapaxTrep.

B HoBylo ¢asy MOJNCPHM3ALMOHHBIM TPEHJ POMAHOBCKOM OSIIOXH BXOIUT CO
sropoun nonosuHel X VIII B. JIubepansro-0topokpaTudeckas MOJICPHASALMA, CBA3AHHASL
¢ mvenamu Exarepunst II, Anexcanmpos I u II, mo cBoemy cymmapuomy s¢dexry
okasajylach comsmepumon npamaruueckuM pedpopmam Ilerpa I. Cosmanme cern MaccoBbix
obpasoBarenbHbix yupexjenui, (Exarvepuna II, Ajexcamnp 1), wmHCTHMTYanmsaunms
MmectHOro camoympasycans (Exarepuna I, Asexcanyp II), mumancTepckas pedopma
Anexcangpa I, Bemmxue pedpopmbr Anexcanmpa I — nmammas MogmepHM3anmoHHas
BOJIHA, IPUINEAMIAsICA HA MEpHok JjmbepannsaunonHoro skcrpemyma ¢assl KI',  He
HOCHJIA XapakTep MOOMIH3AIMOHHOIO PBIBKA. DTO, OJHAKO, HE IMOMEUIAIO JOOUTHCA K
xoHny XIX — mauvamy XX BB. CyHIECTBCHHOrO COJIMKCHHS ypoBHER passurusi Poccun u
3aI1IHOCBPOIEUCKUX CTpaH. TakuM oOpasoM, OJHA U3 IVIABHBIX 3aJad MHOIOBEKOBOM
POCCHUICKON MOJICPHHU3ALMU — JOCTHXKCHUEC BOCHHO-IIOJHUTHUCCKOIO U 9KOHOMHUECKOTO
mapUTeTa C KPYNHCHIIMMH YYACTHUKAMH CBPOICHCKOIO KOHLECPTA — OKa3aIach
OTHOCHTEJILHO OJIM3KA K PEAJIU3AIIAN.

MopanpHOCTE MApaMETpa «LCHTP-PCIHOHL B PACCMATPUBACMBIA  IICPHOJ,
BBINJISLIUT JOBOJIBHO IPOTUBOPCUUBO.

C OIHOM CTOPOHBI, JCHCHTPAJIH3ALMSA KAK UCTKO APTUKYJIMPOBAHHBIA TPEHJ
[ICPEPACIIPCICJICHIS TOJTHOMOUMH HUKOIAA (OPMAJIBHO HE BIKCBHIBAJIACh B MAPAJIUTMY
POCCHNCKOM MOJIMTHH UMIICPCKOTO IIEPUOA. 32 JIBA CTOJICTHS Mbl MOXEM HACUUTATD JIHIIH
JIBA MCKJIIOUCHMS U3 9TOro npasmia: snoxa Exarepunn: I, nepenasureit Ha rybeprckun
ypOBCHB 3Ha‘/II/ITCJ'ILHy10 JacTb HOHHOMOHHI;I’ paHCC HpI/IHa,ILHC)KaBHII/IX KOJUICTHUAM, U
semckas pepopma Anexcarapa II (1860-70 rr.). O6a str snusoia IPUXOIATCS HA BPEMs
smbepanbHblx 9kcTpemymoB  $asel KI. Bnpouewm, Jjjaxe 51vi MUKPOTPEHIb! HE SIBJISUINCDH

JOCTATOYHO LeabHbIME: Ha mpasicHue Exarepuns: II mpuxomures kaxk ymomsayTas
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ryOepHCKas ICICHTPATIMSAINA, TAK U YIIPA3IHCHUE ABTOHOMUH (T€TMAHCKOIO YIIPABJICHNA)
B Masnopoccun (1775 r.).

C gpyro# CTOPOHBI, CaMa JIOTHKA HMMIICPCKOIO VIIPABJCHMA CIOCOOCTBOBAJIA
CTPYKTYPUPOBAHMIO POCCHHMCKON  ITOJINTHUH KaK KOHIVIOMCPATa TECPPUTOPHH C
1 PepeHINPOBAHHBIM YPOBHEM aBTOHOMUU. 1'aK, MOJINTHKA MMITCPCKOH dKkcrmancnu XIX
B. IPUBEJIA K OPOPMIICHHIO B COCTABE UMIICPUH PAIA A IMUHUCTPATUBHO-TCPPUTOPHUAIIBLHBIX
eIuHUL, ¢ GoJiee MM MCHEe aBTOHOMHBIM cTarycoM: Bemmkoe xespkecrso Purannckoe,
Iapcrso ITosbckoe, cpenreasuaTckre OKpanHbl UMIICPUH.

Hanuuue BHOBB NPHUCOCIMHCHHBIX TEPPUTOPUH C ABTOHOMHBIM PEXUMOM
YIPaBJICHUSA C CAMOI'O MOMEHTA HX NPHCOCIUHCHUA CTAJIO CTUMYJIOM JJIA IOSBJICHUS
[IPOEKTOM JIaIbHEHIIEH (epepanusanun crpanbl. JJoctaTouHo B 9TOM KOHTEKCTE yKa3aTh
na npoekr M.Cnepanckoro (1810-11 rr.), mpoexr xoncrurynum H.Hosocmibiesa
(«¥Y craBras I'pamora Poccuiickont mmmepum», 1818-20 rr.) u mHa nporpammy CesepHoro
obmecrsa - «Koncrurynmo» H.Mypasbesa. XapakTepHO, 0JHAKO, UTO JaXe HAJHMUUC
CTPYKTYPHBIX IIPEIIOCHLIOK, 4 TAKXC KOHLCIIHUN (eACPAIU3ALUN CTPAHB], HE IIPUBCIIO
K PasBUTHIO 9TOrO TpeHHA. Brutors no xonma mmnepun Pomawnoseix Poccus ocraercs
rOCYJJAPCTBOM, TATOTCIOMNM K O€3yCIOBHOM LICHTPAIH3ALHIH.

CyMMUpYyst BBIIICCKA3AHHOE, OTMCTUM, YTO BCCh IICPHOJ, MpaBicHUsA PoMaHOBBIX
MOXCT TPAKTOBATHCA KaK KOJICOATCILHOC MPOJIBIKCHUAC B JIOCTATOUHO Y3KOM KOPHIOPE
¢ ammmarynon or cuiabHoro (Ilerp I, Iases I, Huxosnait I) no ymepennoro (Exarepuna II,
Auexcannpol I u II) aBropurapusma.

Takolt e OTHOCHUTCJIBHO Y3KOM aMIUIATYJOM KOJICOAHHHM XapaKTCPU3YCTCS
BHCLIHCTIIOJUTHYCCKAS MOJAIBHOCTL pexnma Pomanospix. Ilepsas axkrtuBHas ¢asa
BHemHen noyuTuku Poccnn storo tpexsekosoro mepuoga (cepenmua XVII — nmepsas
uersepts X VIII BB.) IPUBOIUT K YyCTPAHCHHIO KOHKYPEHTOB HA 3BAHHMC PETMOHAIBLHOIO
sngepa (Peus Ilocnosnuras, HIsenms) n sxmouenuto Poccun B eBpOmenckuit KOHLEPT
Ha IIpaBaX HEIPEMEHHOro yuactHuka. llocienylomue pgBa crojeTus MOJAJIBHOCTH
BHCIIHCITOJMUTHYCCKON JesTesbHOCTH VMImepun koseGieTcss OT PO KOAJIHIIMOHHOIO
napraepa (Bech X VIIs., nauano XIX B. u nepuoy Anranrsl py6exa XIX-XX BB.) 10 poswm
rereMoHa eBporierckon mosmntuku (ot Berckoro korrpecca 1815 r. mo Kpsimckorn BoriHbL
1853-56 rr.). 3amerum, uro reremonns Poccun 8 EBporne siBrutace ciencrueM yCIiemHoro
JILJIEPCTBA B MTO0OENOHOCHON aHTU(PPAHITY3CKOM KOAIHIIMH 3TI0XY HAIMIOJICOHOBCKAX BOWH
— 1 He OblIa HAIIPSAMYIO YBA3aHA C HJUHAMHUKON BHYTPUIIOJUTHUCCKOIO PA3BUTHI CTPAHDL.
B xoHTEKCTE ITOCIIE IY1OIEro 060CTPEHH OTHOIECHUH Poccuu ¢ eBpOmercKiuM KOHIIEPTOM
Poccns Huxonas I okasanace cTOpoHOH, BBICTYNAIOMIEH 3a COXPAHEHUE JIOCTUTHYTOIO B
[ICPUOJL FEFEMOHHUH status UO — YTO MPUHIHUIIMAJIBLHO OTJIMYACT JAHHY10 pasy 000CTpeHUA
orHomeHun ¢ 3amazoM or smox Meama IV u mepssix Pomanosbix. OGmias sormka

BHEIIHENOJMTUUECKON akTuBHOCTH Poccuu B EBpOHC B 9TOT (a PaBHO U B HOCJIC,HY}OHLI/II:I)
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[IEPHOJ, HOCTATOUHO YOEeNUTEIbHO, HAa HAII B3LJLAH, HcToikoBaHa B.IepimMOypckum'. B
mesioM yposeHs mHTerpanmu Poccum B permonamsryto cucremy MO B sToT mepuon
OKa3aJICSA JOCTATOUHO BBICOKHM — M Jaxe ImopaxeHue B KpbiMckon BOMHE HE IIPUBEIIO K
KPYIICHUIO CJIOKHUBIICTOCA CBPOIICHCKOro KoHIepTa. CTOUT 06pATHUTS BHUMAHHUE, UTO 3TO
BITIOJIHE COIVIACYETCS C XapaKTEPUCTUKON BHEIIHEIIOJUTHUCCKON MOJIAIBHOCTH CLICHAPHUS
«Kpemnescknit l'amGur» (KI): crabunbHBIM aBTOPUTAPH3M BHYTPHIIOJIATHUYCCKOIO Kypca
JIOTIOJIHACTCS CTAOUIIBHBIM B3aMMOBBINO JHBIM yuacTreM Poccrnn B MeX IyHApOIHBIX [eJTax.

Jmmrensapin meprox, pomanosckoro «Kpemesckoro I'ambura» 3aseprmaercs
KpaTkuM mepuomoM peammsanun  «Hosor snmbepanbHol MeuTh»  (OKTAGPHCKHN
Manudecr 1905 — Peppanbckas pesomonus 1917 rr.), 3aBepIIMBIIMMCS CUCTCMHBIM
kpaxom Pespansa-Oxraops 1917 r. TlocienoBaBimui mepuot, rpak JAHCKON BOWMHB] U
HMHTEPBEHLIMH 10 HEKOTOPBIM CBOMM ITapaMeTpaM (IPEX e BCEro — CTCIEHD PasipobicHus
[IOJIUTHH U CTCICHD €€ 3aBUCUMOCTH OT BHCIIHHX AKTOPOB) BECbMA IIOXOX Ha CLICHAPUN
«Poccunckas Mosanka». OH, 0JHAKO, OKa3bIBACTCS CKOPOTCUHBIM - U Ha CJICIYIOLIEM
srame Ha OOnOMKax Poccumckoll wuMIepuy BO3HHMKACT HOBas I'OCYIAPCTBECHHOCTb,
XAPAKTEPU3YIOMASCS CJICIYIOIIMI 0a30BbIMU TAPAMCTPAMEHE:

1. Coucranue pOpMAIBHO JEMOKPATUYUCCKUX HHCTUTYTOB C KOHCTUTYHPOBAHHBIMHU
MHCTATYTaMH KJIACCOBOM JHUKTATYPbl (IMCKPUMUHALMOHHOC H30UPATCIBHOC
saxoHomaresnscTeo 1918 u 1924 rr.)

2. CraHOBJICHHEC KOMMYHHCTHUCCKOM HJCH KaK HOBOM BECPCHU PYCCKOIO
YHHUBCPCAIUCTCKOTO IIPOCKTA

3. MupeokparnueCkui XapakTep MOJMUTHNA: PEAJbHAS BIACTH HAXOJUTCS IIOJ
KOHTPOJIEM €JIMHCTBEHHOM ITPABAIICH ITAPTUX

4. JloMuHUpOBaHME MOJCPHU3ALMOHHON IMAPAJUIMbl PA3BUTHA, HOCSAIICH
OTYCTIINBO MOOHIIM3AIIHOHHBIN XapaKTep

5. Coueranue (OpMAJIBHBIX IIPU3HAKOB (EJICPATUBHOM CHCTEMBbl C aDCOJIIOTHOM
($aKTUUCCKOM €€ LEHTPATH30BAHHOCTHIO

6. Crour o6paTuTh BHUMAHKE HA OTUCTIMBO OBYXTAKTHBINA PHTM 3TOTO ITAIIA.

Taxr NOI (1920-e rr.): npunysnTesbHas JUBEPCUPUKALMA IMOJUTHUECKOIO
CTaTyca IpaxJaH; YCIICHUE HAauaj COLUAIBHO NeTCPMUHUPOBAHHON ILICOHUCIIMTAPHOH
JICMOKDATHUH; BHCIIHAS ITOJIMTHKA, HALCJICHHAS HA M3MCHCHUC MCXJIYHAPOJHOIO status
quo.

Taxr NO2 (1930-50 rr.): mpuHyIUTCIBHAS TOMOICHU3ALNA TOJIUTUYCCKON CPEIbL;
0QOPMJICHHE TOTAJIUTAPHOIO PexuMa. PocT H30JIALMOHUCTCKUX M aBTAPKUUYCCKHUX
TEHACHIUN 00YCJIABIMBACT IIOBOPOT BHEUIHEIIOJUTHUECKOIO KypCca B CTOPOHY OOJIBIIETO
xoHcepBarusma: crajguackuin CCCP BerpamBaercs B cymecrsytomyto cucremy MO, u

s urord Bropon muposon somas! npespamator CCCP B momusmpylomyio cruiry

13 Cp. B.Lbimbypckuit Linknbl noxuiieHms Esponbl // Octpos Poccua. feononmTudeckmne m
XpoHononuTuyeckune paboTbl. — M., 2007. — CC.44-64
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Craporo csera (anasorus ¢ aroxon Bernckon cucremst 1815 r. oueBunza).

Coueranune TOTATATAPHBIX ¥ U30JIALMOHUCTCKHAX HAUAJ [0 OOHON MHTEHCUBHOCTH
[TO3BOJIACT PACCMATPUBATE JAHHBIM JBYXTAKTHBIN 3TAIl KAk BTOPOH B PYCCKOW MCTOPHH
anmsox, peanusanun cucHapus «Kperocrs Poccus».

Crporo rosopsi, u nepsein snusoy, KP (cranossienne MockoBckoro mapcrsa
npu Bacwmmu I — Meane IV Ttaxke HOCHT GHHAPHBIN Xapakrep: abCOJIIOTHAS BJIACTH
roCyJapeTBa HaJ| O0IECTBOM M HHAUBUIYYMOM (TakT NO2) 00yCIIOBIEHA POCTOM XapU3Mbl
[IPABUTEIA U IOABJICHUEM IBOPSIHCTBA, CO3HATEJBHO BBbIOMPAIOMIETO KHA3A B KAUCCTBE
€JMHCTBEHHOI'O 00BEKTa CBOEH JIOsIbHOCTH (TakT NO1).

Hecarmnerns, mocnenosasmue 3a cMeprbro CranmHa, 03HAMEHOBAJINACH OOIINM
M IIOCTENEHHBIM CHIDKCHUEM WMHTCHCHUBHOCTH BCEX XapakTepHblx i cueHapus KP
[IPU3HAKOB: OTHOCHTCIBHO OCHAOEBACT JABJICHUC TIOCYJAPCTBA HA HMHIUBHJIYYMA, BCC
Gosice TPOHMULIACMBIM JICJIACTCA <«OKEJIC3HBIA 3aHaBec». OTHOCHTENBHO Cciaabeer u
MOOMIM3ALHOHHAS [TapaJyuIMa COBETCKOIO MOJAEPHU3aLMOHHOrO npoekra. Ilpassmas
9JINTA PECTPYKTYPUPYETCA MO KIAHOBOMY MPHHLMUITY, UYTO OOYCIABJIUBACT TPAH3UT OT
ToTaMUTapusMa K asropurapusmy. Bremmsas nosmruka CCCP 1950-80 rr. mocur
OTUCTJIMBO CUCTCMHBIM M KOHCEPBATUBHBIA XapaKTCP M HALCJICHA B IICPBYIO OUCpEIb Ha
COXPAHCHHUC JOCTUTHYTOTO YPOBHS INIODAJIBHOIO M PErHOHAIBLHOIO BMsHMS. B meimom
s10 TunuyHbl Kpemiesckunn ['ambur B ero xecrkon — HauboJIce aBTOPUTAPHOHN BCPCHUH.

Ero ¢unanom cranosurcst Bropas, mocse Hauana XX B., [OMbITKA PCATA3ALNAN
Hogoi simbepansroit meurst (1985 — 1991). Meura ocraercs MCUTOM U Ha 9TOT pas — ubo
MHUOUAPOBAHHLIN anvmunucrpanuei M.I'opbaueBa TpaHsur cppiBacTCst B SBHYIO (asy
Poccunickont Mosanku, xoTopast sHaMEHYeT KpaX COBETCKOIO IPOEKTA HALMOHAJILHOMN
HJICH.

Paccmorpenne coBpeMeHHOM — MOCTCOBETCKOM — MCTOPUU POCCUHMCKOM MOJIUTHH
uepes MPHU3MY IIPEJJIOKEHHOTO HAMH IOJXONA HATAJKHBACTCA HA CYIIECTBCHHOE
MIPEIATCTBUC. XAPAKTEPHBIN JJIsI TOTO WM WHOIO CueHapwsi/(pasbl PUCYHOK MOJHUTHHI
BUICH JIUIIb C «IITHYBETO TIOJICTA» - T.C., PETPOCIIEKTUBHO, C OOJIBIION MCTOPUUCCKON
gucranuu. G 3TOM TOUKM 3pEHMA, KPAHHE OINPOMETUHBO OBLIO Obl IIBITATHCS
OKOHYATECJIHO THUIIOJIOTM3UPOBATh HBIHCIIHUN BHTOK IWHAMUKYM POCCHUHCKON ITOJIMTHH,
HAXOJACh «BHYTPH» TOTO JTAIIA.

Tem ne menee, ¢ momenra pacnaga CCCP mpomnia yxe Tpers Bexka M HHUTO He
MELIACT HAM OLCHUTHb Ha JOCTYITHOM CCTOJHA «MHKDOYPOBHE» COOPMHUPOBAHHBIC 32
nocsrenaue 30 JIeT TeHACHIINN BHYTPUIIOINTHYCCKOro passurus Poccun.

Heynasmasics ropbaueBckas mepecTporka HaXOJUT HECOXUJAHHOE IPOIOJDKCHHE
Ha MHOM CTPYKTYpHOM yposHe: «Hosas inbepanpHas MeuTa» CTaHOBUTCA JOMUHUPYIOMIAM
KOHLICIITOM BHOBB CO3IaBacMom rocyuapcrseHnocta Poccuiickont @epepannu 1 BILIOTH
1o koHna 1990-x rr. poccuiickas MOJMTUA PA3BUBAETCA B PYCJIe IMEHHO 3TOU Iapa UrMbl.

Macmrabepii  UMOOPT JIMOEPAJIBHOIO LEHHOCTHOIO TE3aypyca, COOTBETCTBYROLIAS
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[IePECTPONKA ITIOJIUTHUCCKOM CHCTEMbl W HJACOJOTHM BJIACTH, OCCIPCIEICHTHASL
OTKPBITOCTH BHELIHEMY MUPY — BCE 9TO OECCIIOpHBlE cUMIITOMBI peanusanuu HJIM.
CMeHa pyKOBOJCTBA CTpaHBl Ha PyOeke BEKOB O3HAMCHOBAJA, KaK OKA3AJIOCH, U
CMEHY IIOJIUTHUCCKOro Kypca. OCTaBiIsAsA B CTOPOHE BOIIPOC O CTEIICHU ITPE JOIIPEICICHHOCTH
CJIYUMBIIMXCSA M3MCHCHHM, KOHCTATHUPYEM JIMIIb, UTO  CICHAPUH IIEPBBIX JICT
IIyTUHCKOTO PEXHMa M3HAUAIBLHO ObUT Haubosee OJIM30K IO CBOUM ITAPAMETPAM MOICIIH
«Kpemnesckust rambum». B 2010-x romax — u, B ocobernoctn, mocie cobsirui 2022

roga - BHYTPUIOJIATHUCCKAas IUHAMHKAa Poccun ogHOSHAUHO mprobpesia XapakTep

KOHCOJIMIALMU TOTAIUTAPHOIO PEXHUMa, UTo cooTBeTcTByeT Mogen «Kpemocrs Poccrsm.

®asbl U LUK/bI 3BONIOLUU pyccxoﬁ NOZINTUN. 3aKOHOMEPHOCTU U NEePCNEKTUBDbI

CyMMupyYst CKa3aHHOE BBIIIE, Mbl MOXEM, BO-IICPBBIX, KOHCTATHPOBATH OUEBHIHOC
[IOJTBCPXICHUE BBLIBUHYTOM THUIIOTE3bl O HAJHUMM UCTHIPEX YCTOMUMUBBIX (OPMATOB
ObITOBAHUS POCCHHICKOH IOCY JAPCTBCHHOCTH.

IToxreepxmaercs jin rumoresa 06 UX yCTOMUMUBOM [TOCIIEOBATCIBHOCTH?

Kaxk Mb1 Busesin Boliie, OGIIUNI PUCYHOK TIOCJICIO0BATEILHOM CMCHBI CLCHApUCB/ pas3

3BOJIIOLIVHN pyCCKOI;I TIOJIMTUH BBITJIATUT CJICTYIOIHNM 06pa30M.

Ilepsuunas gasza KP (XVI B.) obpsiBacrcst Cmyron Hauwama XVII B. (pasa PM).

SaTCM rocygapCTBo BXOJUT B IIJIMTCJIbHYIO, PACTAHYBIIYIOCS Ha TPHU CTOJICTHA cl)a3y KF

Hepenxo, supouem (Ilerp I, ITasen I, Huxosait I), mapamerpsl B3anmooTHOmEHAE 001eCTBA
n rocygapcrsa npubikanucs k xapakrepucrukam KP. C mpyrow croponsi, Beswmkue
pedopmel Asrexcannpa II moryT pacueHuBaTBHCS U KaK BXOXKICHUAC OOIECTBA B IJIUTCIBHYIO
¢asy peammusanuun HJIM — omnako peueccun smoxu Asexcangpa I (kontppedopmsr) u
Huxonas I (tperpentonbckas MOHAPXMS) MEIIAOT O JOOHOM OJHO3HAUHOM OLICHKE.

MOXHO IIpeIoIOXUTE, UTO UMEHHO 9TH SIM30[bl PELICCCHE IIPUBOIAT CUCTEMY
B Pa30AIAHCHPOBAHHOE COCTOSHHE M, C IOSABJICHHECM BHEIIHETO IECTAOMIM3UPYIOIICTO
¢akropa (mociencrsus yuacrus Poccnn 8 Muposon BonHe), TOCY JapCTBEHHOCTD PYLIATCA.

ITocyesHuM 91IH30JI0M CYLIECTBOBAHUS MPEKHEH I'OCYIAPCTBEHHOCTH CTAHOBUTCS
repuog, ¢ peparst o okTsops 1917 r., cBA3aHHBLIN C IpeamecTBytomei Gpason opMaTbHON
JIETUTUMHOCTBI0 BpemenHoro mpasurenscrsa. OH objiafiaeT BCEMU IPHU3HAKAMU (asbl
HJIM; ero passurue o0pblBaeTCs ¢ MPUXOJOM K BJIACTH OOJIBIICBUKOB M CTAHOBJICHUCM
COBETCKOH I'OCYJAPCTBCHHOCTH.

Cruenyer obparurh BHUMAHHME HA TO, YTO BMECTE€ C LAPCKOM/HUMIIEPCKON
rOCYJJApCTBEHHOCTBIO rubHET U crepxkHeBas wuuecosnoremMa «I'persero Puma», nHa
IPOTSDKCHUU UCTBIPEX BCKOB HHTCIPHPOBABIIAS PYCCKYIO MOJATHIO U IPUJABABIIASL
PYCCKOH roCy JapCTBEHHOM UICC YHUBEPCATUCTCKUAM, MCCCHAHCKHUN XapaKTep.

JanpHermiee  pasBUTHC  POCCUHUCKOM  IOCYJAPCTBCHHOCTH — COIMPOBOXIACTCS

npeogosicareM $paspt PM (1917-1920) u BOSHMKHOBCHHEM HOBOHM HJICOJIOTCMbI, TAK XC
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00JIaNAlOMICH  MONIHBIM HHTCTPATHBHBIM IOTCHIMAIOM U YCICIIHO MPETCHIYIOUECH
Ha yHHBEpCaJbHOCTh. VI, Kak 1 uerelpe croyieTHs Ha3aJl, CTAHOBJICHUEC HOBOM MJICMHON
[IapaJIUIrMbl COINPOBOXIACTCA HA YPOBHE IOJIMTUYCCKOM (PCHOMCHOJIOIUU BCTYIUICHHCM
noyutuu B gasy KP (1920-¢ — 1950-¢ rr.).

Bropuunoe mossiieHne mojoOHON YBA3KM B HAILICH CXEME MO3BOJIACT BblIBUHYThH
IUIIOTE3Y O BEPOATHOM LHUKJIMYHOM XapaKTEpe JMHAMUKHM PYCCKON mosmtuu. basoson
JICTCPMHUHAHTON LMKJIA B 9TOM CJIYU4aC MOXHO OBLIO CUMTATH KOHKPETHYIO BEPCHIO
CTEPXXHEBOM MJIEMHON mapajgurMbl. Takum 00pasoMm, Kkpax TIoOCyJJApCTBEHHOCTH W
FOCYZApPCTBOOOPA3YIOMICH HAITHOHAIBHON HACH 3HAMEHYeT GUHAI IIUKJIA i, COOTBETCTBEHHO,
HAYAJIO LIUKJIA HOBOTO. JTO, B LIEJIOM, COBITanaeT ¢ rurore3on A. JlsopHuueHKO, mosrarasuiero
dasy Cmyrbl HauasbHOU (Pa30M JHOOOrO OUEPESHONO LUKIA POCCUICKON ncropun'?, xors

1 He 0OpATHBIIECrO BHUMAHKE Ha GAKTOP IOCYIAPCTBOOOPA3YIOICH HALIMOHAJIEHON UICH.
BepHa nu ata runoresa?

Cramunckas gasa KP nepepacraer B mospuecoserckun KI', Ha cMmeny xoropomy
npuxonut kparkui nepuo nepecrporiku HJIM. B csoro ouepe b, nepros HJIIM koruacrcs
¢ason PM - paspymeHuem rocy JapCTBEHHOCTH UM KPAXOM COBETCKOI'O YHUBEPCAIUCTCKOTO
npoekra. IIpenmonoxurensHo, 970 KOHEL, BTOPOIO - «COBETCKOIO» - LIUKJIA PA3BUTHS
POCCHICKON ITOJIUTHH.

Ecim xe mb1 mcxomum us rtoro, ¢ 1991 roma poccumiickas monurus BXOIUT B
TPETUH — ITOCTCOBETCKHM — IMKJI CBOCTO PA3BUTHA, TO B €O PAMKAX Mbl OTUCTIIHBO
BHUIUM  ITOCJICHOBATCIBHOCTh IEPEXOLA OT TOPGAUECBCKO-CABIIMHCKOTO JHOEPATBHOIO
mpoekra HJIM x mnosmraenyrurckomy torasmrapHomy KP uepes kparkum mnepuon
MATKOABTOPUTAPHOIO paHHEIyTHHCKOro pexnma KI'.

CpaBHUM TPY THIIOTCTUYCCKUX IIUKIIA.

Huxor 1 (1500-¢ — 1917): KP — PM — KI' - HJIM — PM

Hwuxor 2 (1917 = 1991): KP — KI' - HJIM — PM

Huxor 3 (1991-2024): HJIIM-KT-KP

IIpexne Bcero, 6pocaercs B ryrasa SBHO CXOJCTBO UMKIOB | u 2. Bribusaercs us
sroro cxoxacrsa sropon anuszo Huxia 1 (PM — CmyrHOE Bpems). Puckaem npeamnonoxnTs,
4TO 9Ta (GIIYKTyalus HE HOCUT IPUHLIUIHAIBHOIO XapaKTEPa, ITOCKOJBKY OOYCJIOBICHA
cneuuuueckumy nocsencrsusavu  npasienns Wsama IV I'posmoro — mpeceuenHuem
JUHACTUHM M IIOPYXOM BpeMcH onpuuHuHbl U JIuBoHcko# Bomubl. Beixog xe us Cmyrsl
1 BO3HHUKHOBCHHC HJCOJIOIEMbl PYCCKOIO T'PAXJAHCTBA B nepuos Broporo omosuenns
MOXHO PACCMATPUBATH KaK HEKYIO MAPaIUIMaJIbHYIO IEPE3arpysKy, MAIKYIO [MOJCTPORKY

HallMOHaJIbHOI'O IIPOCKTA, U3HAYAJIbHO aHpO6I/IpOBaHHOI‘O TIOCJIC THUMMN P}OpI/IKOBI/IanI/I.

14 [BOpPHMYEHKO, YK.COY., €.695
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B To xe Bpems, oueBumHO orTiHMuaeTcs OT mocyemoBaresabHOCTH B [lukmax 1 o
2 mocnenosaresbHocTs B Lukire 3. Ilepson dasom B mHem Oymer smbepanpHas dasa
HJIM, a me makcumanbHO xecrkas ¢pasza KP. Mb1 nonpoGosany 6b1 mHTEPIPETHPOBATH
9TO pasnnume cuenyomuM obpasom. Bo-mepspix, ¢asy HJIIM 1990-x rogos moxuO
paccMarpuBaTh Kak PACTSAHYBIIMHICA 32 IIPEIEIIbl COBETCKOM 3Pbl PEIUKT IIEPECTPOCUTHON
¢asel PM — Besb 111 OCHOBHOM MACChl POCCHICKOTO OOLIECTBA 9TA 9MI0XA 3AIIOMHHIIACH He
CTOJIBKO JIECCIIOCOOHBIMH MHCTHUTYTAMHE JIIOCPAIBHON JICMOKPATHH, CKOJIBKO COLUAIBHO-
SKOHOMHUUECKAM M IIOJIUTHYCCKAM Xa0COM. BO-BTOPBIX, KPATKOCTH IOCJIEILYIOMIETO
nepexoga or panrenyruackoro KI' k mosgaenyrurackomy KP mamomunaer meyxraktHOE
crpouresnberso ToragurapHoro CCCP s 1920-30 rr. v ¢ 910% TOUKH 3peHM S pAHHEITY THHCKUI
KI' moxer paccMaTpuBarbCs Kak IEPBBIM TAKT CTPOHTENbCTBA ToramurapHon KP B
2010-2020-x rr. C yuerom stux ponymenui nocrcoerckun Huxir 3 Oyner BBINIALCTS:
¢aza PM (1990-¢) — meyxrakrHas gasa KP (2000-2020-¢) — uro moJHOCTBIO COBIIAIACT C
[IOCJIC JOBATEIBHOCTHIO (a3 B MPEIUICCTBYIOMUX IUKJIAX.

C yueToM BBIIIECKA3AHHOTO, TIOCJIEA0BATEILHOCTY B runoreTrueckux Hukimax 1,2 n
3 MOXHO CUHTATh UIACHTHUHBIMU — U, TAKUM 00Pa3oM, y HAC €CTh OCHOBAHUC IIPCIIIOJIATATh
B IPEJIOKCHHON HAMH I'MITOTC3€¢ LIUKJIMYHOCTH HEKOTOPYIO 9BPUCTHUCCKYIO LICHHOCTD.

OrMmeruM cpasy, uro OPUHATHC JAHHOM I'MIOTE3bl O3HAYACT, YTO POCCHUCKHUN
COLMYM pPacCMATPUBACTCS — KaK YCTOMUMBAS M 3aKPblTash CHCTEMA C HCKOTOPBIMU
HCU3MCHICMbIMUA 0A30BBIMH  XAPAKTCPUCTUKAMU H, CJICIOBATEJILHO, BO30OHOBJLICMbBIM
anropurMoM camoperyssinui. PopMar craTbd HE JACT BO3MOXHOCTH PACCMOTPCTH ITY
CI/ICTCMY 110 CyHlCCTBy; 6blTymmHC YCTOI;I(H/IBLIC COoLaJIbHB1C HpaKTI/IKI/I, X T'CHC3UC U
MEXAHU3M UX [TOJIMTHUCCKOrO OPOPMIICHUS OCTAIOTCS 3d PAMKAMH HAIIETO aHAJIN3A.

Y CTOMUYMBOCTh JAHHOM CHCTEMbl MPOSBIACTCA, B YACTHOCTH, B YCTOMUHUBON
IIOCJIC IOBATEILHOCTH (a3 BHY TPUIIOTUTHUCCKOH 9BOJIIOLNH. 1'ak, HAINIIO JIBa TIOCTOAHHBIX
6JI0Ka TpaH3HUTA!

1. Kpenocrs Poccus ---- Kpemnescknit I'ambur;

2. Hosas JluGepansnas Meura ---- Poccurickas Mosanka; 10 CerogHsImHero JHs

HJIM He 6112 peanusoBasa HA pasy, HO BCErja 00PbIBAIACH BKATACTPOPUUCCKUT
CLICHAPHI KPaxa TOCYJAPCTBCHHOCTH

3acayxuBaer BHUMaHM, uTo U3 Kpemiesckoro I'ambura Her nmpsMoro Beixoga Ha
Poccurickyro Mosanky; n3 Kpemocru Poccus takon BpixoJ 3aduKCHpPOBAH OJHOKPATHO
(mepuoy, Cmyrel). HpiHem A poccuiickas TMHAMHUKA [T0KA B PABHOM MEPE TATOTEET KAK K
nepexony nyrurckon Kpenocru Pocens pano mnu mosnao B Kpemstesckuir I'ambur (ipu
YCJIOBHM BHYTPHUCHCTEMHOM CMEHB] 3JIMTHL), Tak ¥ K oOpyuieHuto B HOByro Cwmyty (eciu
BO3PACTAIOMICE HAIIPSDKCHUE B CUCTEME MPUBEICT €€ K KATaCTPOPUUECKOMY OOPYLICHHIO).

Crour orMeTHTh ABYXTakTHBIA Xapakrep paspl KP: xapaxrepHas mis1 mepBoro takra
MacCoBas aKTUBHOCTD IIEOUCIUTAPHOIO THIIA 00YCIIABIUBACT OPOPMIICHHUE TATOTCIOMIEH K

TOTAJIUTAPU3MY [IOJUTUU B TakT NO2.
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Taxum 00pasoM, MaKCHMATIBHBIA YPOBEHb IOJABJICHUA OOIIECTBA TOCYHAPCTBOM
1 3aKPBITOCTH IOCIEnHEro gmocruraerci Bo Bropom takre ¢assl NO1. Ilocme aroro
HMHTCHCHBHOCTH 9TOTO IIAPAMETPA CHIDKACTCHA, JOXOIS [JO MHUHHMyMa B IICPHOT,
IIpEALICCTBYIOMMN pachay rocygapcrsennoctu (gpasst HIIM-PM).

IIpumepHas modpasoBas STUHAMUKA TPEX TAPAMETPOB CPABHEHUS - YPOBHS KOHTPOJLI
TOCYZAPCTBA HAJ, OOMICCTBOM, CTCIICHN LCHTPAIMSAINY ¥ YPOBHS BHCIIHCIIOIATHICCKON
CHCTCMHOCTH JIOCTATOYHO YCJIOBHO IpeicTaBicHAa Ha 1absl, BBIIOJNHCHHOW C

HCIIOJIb30BAHNECM SKCIICPTHOI'O MKAJIUPOBAHU A

OVHAMMKA BA30BbIX MAPAMETPOB EBO/IIOLUN
POCCUIACKOM MONUTUM (NO PA3AM)

e KOHCTPO/1b FOCYAapPCTBO HAL O6LLI,ECTBOM = [CLEeHTPaIN3alnA

e BHECHENO/INTUYECKAA CUCTEMHOCTb

120
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®A3AKP TAKT 1 ®A3A KP TAKT 2 DA3A Kl ®A3A HIM ®A3A PM

YerBepThill mapamMeTp CPABHEHUS — MOJIEPHU3ALMOHHBINA UMITYJIEC — BBIHECEH 32
petesibl TabJINIbL B CHITY CBOCH BHYTPCHHEH OUHAPHOCTH U, CJICIOBATCIIEHO, CJIOKHOCTH
rpa¢uueckoro orobpaxenusi. MoiepHu3anoHHble BOJIHBL OTMeueHbl Kak B pase KP, rax
u B dpase KI'. Crour obparurs BHUMaHUE, OJHAKO, UTO MOJICPHU3ALMOHHBIC UMITYJIbChL
¢asp1 KP - a paBHO m Gimskux x HuM o uaTeHCHBHOCTH repuoios dpasst KI' (merposckue
pedopMBbl, COBETCKUI MIOCTCTAJUHCKUAN IICPUO,) — UMCIOT JBA CYLICCTBCHHBIX OTJIHUUS OT
MOJICPHU3ALUOHHBIX BOJIH yMepeHHoN unocracu ¢passl KI'. Bo-nepsbix — xak mpaswuiio,
OHM KOpOUE; BO-BTOPBIX — HX MOOHJIM3ALMOHHBIM XaPAKTEP OOYCJIABIMBACT BbICOKHH
YPOBCHB CHCTEMHBIX U3JICPXKCK (eMOrpaPUUCCKUX, COLUANBHDIX, KYJIbTYPHBIX).

Herpynno sameruTs, uTO Cpejyd UeThIPEX OTMEUEHHBIX CcleHapues/das 1o

CCrOJHAIIHCIO JHA TOJIBKO JIBa obecrieunBaIn pcanpHOC M TIPOJOJDKUTCIBHOC
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(QYHKIMOHUPOBAHHUE POCCUICKON rocynapcrseHHOCTH — 910 ¢passl KP u KI'. Cobersenno,

B xopugope mexay KP u KI' poccuiickoe rocymaperso u cymecrsyer nocsenuue 500 ner.
MepcneKkTUBbI AUHAMUKU pOCCMﬁCKOﬁ NOZINTUN B KOHTEKCTE ¢a3030ro nogxoaa

B pamxax mpemnoxensnon narepnperanun pacnan, CCCP ouesmnao 3HAMeHyeT
xoHen [uxiia 2 u, cineosarespHo, Tpansut k nepson ¢pase Hukima 3. Takoson xe, kak Mbl
YCTAHOBHUIM, TPAIULIMOHHO sBjsiercs ¢pasa KP.

OueBuIHO, UTO BUIUMAsI HAMH CEIO JHSAIIHSA PEAIbHOCTD IOJTUTUYECKOIO IIPOLECCa
[IOJIHOCTBIO ITOATBEPX JACT JAHHOE IIPEIIOI0XeHHE. bostee Toro — kak Mb1 Bujiesin, Ha pase
KP npoucxomur cTaHOBJICHUE UICOIOIMUYECKON JOMUHAHTBl HOBOM BEPCUU POCCHUCKOMN
rOCYJAPCTBEHHOCTH. :JTO B IIOJIHOM MEPE MOITBEPXKIACTCS U CEIOLHI: UIET YCKOPEHHAL
JIETUTUMALHS UMIIEPCKOTO IIPOEKTA «PYCCKOIO MUPA», A TPALULHOHAINSM IPEIJIArACTCSI
POCCHUICKOMY ODIIECTBY B KAUECTBE €IMHCTBCHHO JOIYCTUMOM BCPCUU LICHHOCTHOIO KOJIA.

Taxum 06pasoM, IPEIIIOKECHHBIN CLCHAPHBIN KOMILICKC ABJSET COOOM JOCTATOUHO
PEJIEBAHTHYIO MATPHULY JJIA OIPEICICHUS IUKJIOB 9BOJIIOLUH PYCCKOH ITOJIATHH HA BCEM
MIPOTSDKCHHUM €€ CYICCTBOBAHI: C MOMCHTA €€ CTaHOBJICHM B popmare Mockosckon Pycnu
10 ceropusimHero gust. KutoueBbiM B JTaHHOM Cilyuae ABJLICTCS TE3UC 00 MHBAPHAHTHOCTH
MEXAaHU3MOB (l)yHKL[I/IOHI/IpOBaHI/UI PYCCKOro coumyma, BIJIOTh JIO CETONHAIIHETO JIHS (Cy,[Lﬂ
o puHamuke passurust Poccnn B Hauane XXI B.) npepcraBisaomero cobon 3aMKHYTYIO
FOMEOCTATUUYECKYIO CUCTEMY. DTO, B CBOIO OUCPEb, [TO3BOJISICT OLICHUBATH B KATCIOPHUX
BCPOSITHOCTH JIMHAMUKY UCPECJOBAHUS CLCHAPHEB/(Pa3 PASBUTHS PYCCKON IOJMTHUN HA
CPeIHECPOUHYIO IEPCIICKTHBY.

Crour emje pas 3aMeTHTh, UTO TAHHBIA ITOJXOJ, JIHUIIb OUCPUHUBACT BO3MOXHYIO
PaMKy BHJICHHA JIOTWKH PA3BUTHSA PYCCKOW ITOJIUTUH — M, OC3yCJIOBHO, HE SBJIACTCA
OOBACHEHHEM 9TOH JIOTHKA. VIMEHHO B KOHTEKCTE yruIyOJICHMSA HAMCUCHHBIX B JAHHOM
9CKHU3€ JINHUH MOXHO OXHIATH IIOATBEPK ICHIS BELIBUHYTON TUIIOTE3b1 — JILOO Xe OTKas3a

OT HEe KaK OT OIMOOUHOM.
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Current status of implementation of international
frameworks of disaster prevention into legal and
governance practice in Ukraine

The aggression of the Russian Federation against Ukraine intensifies the losses suffered
by society and the economy. The urgency of appropriate preparedness for emergency events
is growing, not only in the context of rescue equipment resources, but also in the context
of appropriate procedures and policies for preventing the effects of such events. In the
Ukrainian reality, reducing the effects of disasters is evolving from an approach from the
point of view of an object to an approach from the point of view of the territory with all its
human infrastructure and natural environment. The newly adopted methodologies based on
ISO 31000 are confronted with a crisis of competences in the field of application and the
current legal legacy, which still has traces of the USSR era. The article summarizes the place
of contemporary risk management and disaster risk reduction policies in Ukrainian law and
also tries to answer the question of what still remains to be done. The article summarizes
the development of legislation and the place of contemporary risk management and disaster
reduction policies in Ukrainian law. The article also tries to answer the question of what

remains to be done.

Key words: Ukraine, disaster risk reduction, emergency management, Ukraine

Sendai Framework, civil protection

Agresja  Federacji Rosyjskiej na Ukraing intensyfikuje straty ponoszone przez
spoteczenstwo i gospodarke Ukrainy. Rosnie pilno$¢ odpowiedniego przygotowania do zdarzen,
nie tylko w kontekscie zasobow sprzetu ratowniczego, ale rowniez w kontekscie odpowiednich
procedur 1 polityki zapobiegania skutkom zdarzen kryzysowych. W ukrainskiej rzeczywistosci
ograniczanie skutkow katastrof przechodzi ewolucj¢ od podejscia z punktu widzenia obiektu do
podejscia z punktu widzenia terytorium wraz z calg jego infrastrukturg ludzka 1 sSrodowiskiem
przyrodniczym. Swiezo przyjete metodyki oparte na ISO 31000 zderzaja si¢ z kryzysem
kompetencji w zakresie zastosowania 1 dotychczasowa spuscizna prawna, w ktorej do tej pory
sa dostrzegalne naleciatosci z czasow ZSRR. Artykut podsumowuje rozwoj legislacji 1 miejsce
wspolczesnych polityk zarzadzania ryzykiem 1 ograniczania skutkow katastrof w ukrainskim

prawie. Artykut takze probuje da¢ odpowiedz na pytanie co jeszcze pozostato do zrobienia.
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Western and Soviet crisis management and civil defense systems developed separately.
Despite the threat of nuclear war, since the 1970s in NATO and EEC countries, the fear
of the outbreak of a full-scale war with the USSR has decreased, and conceptual attention
in civil protection has slowly begun to shift towards ecological threats and natural disasters.
The structures responsible for crisis management and civil protection in the West derive
from fire brigades. Meanwhile, the structures responsible for civil defense in the USSR had
a militarized organization subjected to central management'. All Soviet documents regarding
the organization of this system, including the fire brigades, were a state secret until 19912
Central financial planning and the systemic problem of transmitting erroneous information
in the Soviet Union resulted in shortages of appropriate equipment and led to numerous
casualties during the liquidation of the effects of the Chernobyl disaster. After the collapse
of the USSR, an independent Ukraine began its path towards reforms with Soviet legal acts,
a militarized civil defense structure and a non-existent rescue infrastructure as a starting point.
Meanwhile, Western approach to civil protection and crisis management has evolved since
the 1970s towards demilitarization, bottom-up responsibility for responding and information
sharing, cooperation and prevention®. Growing losses, both material and social, as a result of
various disasters of natural and anthropogenic origin have led to popularization of the concept
of the crisis management cycle, which assumes four main phases: prevention, preparedness,
response and reconstruction®. At the same time, the international community recognized the
need for greater unification in the field of international cooperation and governance. For
this purpose, the UN has developed risk prevention policies at the level of conventions and
framework programs which Ukraine has also joined, both directly and through a declaration
of will to join the EU.

Development of policy for disaster risk reduction

The number of victims and the amount of costs associated with eliminating the

consequences of numerous disasters that happened in 1970’ and 1980’s led in 1992 to the

1 L. Goure, Soviet Civil Defense , RAND Corporation, 1
https://www.rand.org/content/dam/rand/pubs/papers/2008/P1887.pdf, accessed 19.04.2024

2 Based on the State Military Archive of the Russian Federation http :// rgvarchive . ru /85- go . shtml,
accessed 19.04.2024

3 D. Alexander, From civil defense this civil protection — and back again , Disaster Prevention and
Management Vol 11 Issue 3 2002, p. 210
4 C. Coetzee, D. Van Niekerk, 2012, Tracking the evolution of the disaster management cycle: A

general system theory approach, Jamba: Journal of Disaster Risk Studies 4(1), Art. #54, 9 pages http://
dx.doi. org/10.4102/jamba.v4i1.54, accessed 20.04.2024
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adoption of the UN Convention on the Transhoundary Effects of Industrial Accidents’. In
1994, the UN Conference in Yokohama led to the adoption of the first guidelines on preventing
the effects of natural disasters®. In 1996 and 2012, subsequent editions of the Seveso Directive
entered into force - the Seveso II and Seveso III Directives. Further discussions on limiting
the effects of disasters and preventing the risk of their occurrence led to the adoption of
the Hyogo Declaration and then the Sendai Framework Action Program for 2015-2030 for
Disaster Risk Reduction’. United Nations Office for Disaster Risk Reduction recommended
ISO 31000 standard family as a tool of policy implementation®. The obligations arising
from the Framework Program, unlike EU directives, are of a soft law nature and are not
mandatory. As a result of signing the Association Agreement with the European Union,
Ukraine committed to implementing the Seveso III Directive as well as joined the Sendai

Framework Program.
Risk assessment and crisis prevention in Ukrainian law

The risk management concept adopted in 2014 lists the degrees of risk of crisis
situations but does not define the concept of risk itself °. Additionally, no imperative norms
derive from it. Although risk assessment was introduced methodologically into Ukrainian
law in 2023 the term risk is still not defined in Civil Protection Code of Ukraine. The Code
uses a term of prevention of emergency situations and defines it as a complex of legal, socio-
economic, political, organizational-technical, sanitary-hygienic and other measures aimed
at regulating man-made and natural safety, conducting an assessment of risk levels, early
response to the threat of an emergency situation based on monitoring data, expertise, research
and forecasts regarding the possible course of events with the aim of preventing them from
developing into an emergency situation or mitigating its possible consequences'.

The concept of risk is defined in the Law on high-risk facilities'! as “risk - the probability

of a dangerous event occurring at a specific time or in specific circumstances.” This Law also

5 Convention on the Transboundary Effects of Industrial Accidents, certified true copy United
Nations, Treaty Series, vol. 2105, p. 457 https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_
no=XXVII-6&chapter=27&clang =_en, accessed 20.04.2024

6  Yokohama Strategy for a Safer World: Guidelines for Natural Disaster Prevention, Preparedness and
Mitigation and its Plan of Action https://www.preventionweb.net/publication/yokohama-strategy-and-
plan-action-safer-world-guidelines-natural-disaster-prevention, accessed 20.04.2024

7  UN Sendai Framework for Disaster Risk Reduction https://www.preventionweb.net/files/43291_
sendaiframeworkfordrren.pdf, accessed 20.04.2024

8 National Disaster Risk Assessment Words into Action Guidelines Governance System,
Methodologies, and Use of Results UNISDR 2017 p.32 https://www.unisdr.org/files/52828
nationaldisasterriskassessmentpart1.pdf, accessed 28.04.2024

9  On the approval of the Concept of risk management of emergency situations of man-made and
natural nature https://zakon.rada.gov.ua/laws/show/37-2014-p#Text, accessed 20.04.2024

10  Civil Protection Code of Ukraine October 2, 2012 Art. 2 point 11, https://zakon.rada.gov.ua/laws/
show/5403-17/ed202404194#Text, accessed 20.04.2024

11 Law on high-risk facilities https://zakon.rada.gov.ua/laws/show/2245-14/ed20240101#Text,
accessed 20.04.2024
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defines the concepts of “risk management” and “risk acceptance” as a decision to accept the
possibility of an event if certain conditions are met. Other normative documents define the
concept of risk slightly differently each time'”.

The Sendai Framework Program of Action includes 4 priorities:

Priority 1: Understanding disaster risk

Priority 2: Reforming disaster risk governance and civil protection systems according
to international standards on disaster risk reduction

Priority 3: Investing in disaster risk reduction for resilience

Priority 4: Enhancing disaster preparedness

The Action Program emphasizes an inclusion of risk assessment as a tool for forecasting
events, developing prevention and preparedness programs, and in spatial planning and urban
documentation. It also mentions the inclusion of as many stakeholders as possible in the
process of developing prevention policy.

In 2014 Ukraine adopted Concept of risk management of man-made and natural
nature emergency situations, and in 2015, just after the Sendai Conference, an action
program for implementing the concept of risk management of man-made and natural
nature emergency situations was published in Ukraine'®. However, by 2022, none of the steps
outlined in the plan had been implemented.

The Regulation of the Minister of the Interior on monitoring and forecasting crisis
situations focuses mainly on ongoing monitoring and forecasting of the situation in several
areas, ignoring the need for drawing conclusions and any deeper analysis'.

In order to implement the Seveso Directive, the Law on high-risk facilities and the
methodology for determining threats and their permissible levels for determining the safety
of the above-mentioned facilities were adopted. The Law was amended to adapt it to the new
requirements of Seveso III". According to the authors of the amendment, the changes were
intended to strengthen the responsibility of local authorities for responding to incidents at
high-risk facilities and to ensure that the company’s policy also includes liability for events that
have consequences outside the facility. Article 11 imposes an obligation to include response

to incidents at high-risk facilities in the local emergency response plan. The methodology for

12 More about the problems regarding these differences in M. Stepanyan, A. Shevchenko:
Coordination of risk and threats management, The UN program for reconstruction and peace-building
under financial support of the government of the Kingdom of the Netherlands https://www.undp.org/
sites/g/files/zskgke326/files/migration/ua/Risk-and-Threats-Management-Coordination-Assessment_
UA.pdf, accessed 20.04.2024

13 Concept of risk management of man-made and natural nature emergency situations https://
zakon.rada.gov.ua/laws/show/37-2014-p#Text accessed 20.04.2024; Decree of the Cabinet of Ministers
of Ukraine No. 419 On the approval of the plan of measures for implementation of Concepts of risk
management of man-made and natural nature emergency situations for 2015-2020 https://www.kmu.
gov.ua/np a s/248135163, accessed 20.04.2024

14 Regulation of interaction of subjects of monitoring, surveillance, laboratory control and emergency
forecasting https://www.dsns.gov.ua/files/2018/2/24/reglament_monatoring.odt, accessed 20.04.2024

15  Draft of the Law on changes to legal acts of Ukraine on high risk facilities, clarification note http://
wl.cl.rada.gov.ua/pls/zweb2/webproc4d 1?pf3511=70488, accessed 26.04.2024
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determining threats and their permissible levels for determining the safety of facilities with
increased risk includes step-by-step instructions for monitoring threats in the zone of potential
hazardous impact on the environment and mentions a risk reduction plan (point 28), but at
the same time it states that increase in expenses for these activities is not a priority'®.

Beyond its object-based approach risk assessment was virtually non-existent in public
planning documents or civil protection standards until 2022. Until 2023, the so-called risk
passport adopted in 2007 by the temporary procedure for certification of territories for man-
made threats and natural disasters was the only document concerning risks at the local level'’.
This document summarized all the characteristics of the territory in physical-geographical,
social terms and in terms of forces and resources. However, it did not contain any part
regarding conclusions or specific points to be included in the risk reduction policy. At the
local authorities’ level, there was no link between risk assessment and the development of
prevention and mitigation programs. The risk passport did not result in any implementation
proposals'® and the plans for action in the field of civil protection contained mainly orders
from above regarding exercises for staff or the inventory and modernization of shelters in
public facilities and were not logically connected with the risk passport in terms of cause-effect
reasoning'. The emergency response plan did not contain an imperative requirement to draw
conclusions from the events and create countermeasure policies. This was confirmed by in-
depth interviews carried out as part of the “Firefighters. Improving civil protection in Ukraine
on a local level” Project by FSM?*. The lack of a mandatory obligation to prepare a risk
assessment and implement conclusions into public planning at local level led to the belief that
local authorities were not obliged to take such actions. To the contrary, standardized form of
passport with no methodological assistance led to copy-paste approach among communities.

In 2020, based on an audit of the state of civil protection in the country, the
National Security and Defense Council adopted the National Security Strategy?'. Based
on the Strategy, the assumptions of the National Resilience System were created, which

16  Order of the Ministry of Labor and Social Policy dated 4.12.2002 No. 637 On Approval of the
Methodology for Determining Risks and Their Acceptable Levels for Declaring the Safety of High-Danger
Objects https://ips.ligazakon.net/document/fin5355?an=751&ed=&dtm=&le=, accessed 20.04.2024

17  The temporary procedure for the passporting of territories with regard to the risks of man-

made and natural emergencies, approved by the order of the Ministry of Emergency Situations and
Protection of the Population from the Consequences of the Chernobyl Disaster of September 24, 2007
No. 659. Example: Novoutvorivska Municipality 2023: https://nyva.otg.dp.gov.ua/rishennya-gromadi/
pro-zatverdzhennia-pasporta-ryzyku-vynyknennia-nadzvychainykh-sytuatsii-na-terytorii-nyvotrudivskoi-
silskoi-rady-na-2023-rik, accessed 20.04.2024

18  Risk passport of Slobozhanska Community of Dnipropetrovsk District, Dnipropetrovsk Region
http://yubil.softmash.info/Publication/ViewPub?uid=34bd5dac-8115-4ba9-ad0Oe-4cce50dbff72,
accessed 28.04.2024

19  Yearly plan of action of civil protection of Slobozhanska Community of Dnipropetrovsk District,
Dnipropetrovsk Region http://yubil.softmash.info/Publication/ViewPub?uid=cc7f406d-59ec-4cd6-920f-
c3b5ebb12df9, accessed 28.04.2024

20  https://solidarityfund.org.ua/en/development-cooperation/civil-protection/

21 Strategy of National Security of Ukraine https :// order . advice . gov . ua / laws / show /392/2020#
Text, accessed 20.04.2024
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provide for the implementation of risk assessment in key areas of governance and public
life*?. This document also introduces the concept of a crisis situation and crisis management,
suggesting a semantic exchange with the concept of managing the liquidation of emergency
situations, which is rooted in the Civil Protection Code. At the same time Ministry of
Regional Development, Territories and Infrastructure pushed to adopt the National Strategy
of Regional Development that also mentioned National Resilience System and protection
of critical infrastructure®. However regional and local strategies that have been promoted
by the Ministry and developed for many local communities by facilitators of DOBRE or
ULEAD Programs have had methodological limitations because they rely on municipality
self-assessment with usage of SWOT tool. Therefore, either disaster prevention or ecological
safety 1s as much present in these documents as local authorities consider it important and

often emphasis is put on response instead of prevention®!.
Risk assessment in Ukrainian regulations after February 24, 2022

The Russian attack on Ukraine accelerated legislative changes in many areas. One
of them is risk assessment. In 2022, the State Risk Management Standard JIICTY EN
IEC 31010:2022 has been developed, that defined risk assessment methods based on ISO
standards®. In 2023, risk assessment has been introduced methodologically into the area
of civil protection: the defining Art. 42°* of the Civil Protection Code and the Regulation
of the Ministry of Internal Affairs on the procedure for managing the risk of man-made
emergencies and fires” and the methodology supplementing to the order®. The procedure
and methodology introduced the concept of an entity-managed risk, but did not impose
a direct obligation on the local government to implement activities for creating any policy
regarding the prevention of crisis situations. Additionally point 10 of the methodology
defines total local risk as the summarized calculated risks of objects on a given territory.

22 Onimplementation of the National Resilience System https://zakon.rada.gov.ua/laws/
show/479/2021#n11, accessed 20.04.2024

23 Decree of Ministry of Regional Development On adoption of the state regional development
strategy 2021-2027 p.40 https://mtu.gov.ua/files/depxwasHa%20ctpaterin%20perioHanbHoro%20
p0o3BUTKY%20Ha%202021-2027%20poku.pdf, accessed 27.04.2024

24 See for example action plan to priority 2.6 of the Strategy of development of Slobozhanska
Community of Dnipropetrovsk District, Dnipropetrovsk Region 2021-2027 p. 62, 96-99 http://
slobozhanska-gromada.gov.ua/upload/content/320/Ctpaterin%20po3suTKky%20rpomann %20
CnoboxaHcbKoi%20TM%20Ha%202023-2027%20poku.pdf, accessed 28.04.2024

25 [ACTY EN IEC 31010:2022 Risk management- methods of risk assessment https://online.
budstandart.com/ua/catalog/doc-page.html?id_doc=100889, accessed 20.04.2024

26  Civil Protection Code of Ukraine https://zakon.rad a .gov.ua/laws/show/ 5 403-17#n643, accessed
20.04.2024

27  Decree of Ministry of Interior of Ukraine On the approval of the Procedure for managing the risks
of man-made emergencies and fires, 31/07/2023 No. 627 https://zakon.rada.gov.ua/laws/show/z1397-
23# Text, accessed 20.04.2024

28  Decree of Ministry of Interior of Ukraine On the approval of the Methodology for assessing the
risks of man-made emergencies and fires No. 836 13/10/2023 https://zakon.rada.gov.ua/laws/show/
21905-23#Text, accessed 20.04.2024
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Objects are understood as production high risk facilities. However methodology mentions
qualitative methods as a tool for general risk assessment™.

Imperative requirements were implemented in the latest amendments to the Civil
Protection Code, which entered into force on April 19, 2024. The results of risk assessment
of possible disasters and threats are to be considered when preparing urban planning, design

and spatial planning documentation.
Conclusions

1. Old legislation is only updated which leads to legacy of outdated and unfitting
blocks that challenge new requirements. Prevention of extraordinary situations
defined in Civil Protection Code means something different and is older than
risk assessment introduced by new decrees.

2. Local authorities have problems with cause-effect reasoning because it was never
required from them to derive conclusions from description of potential risks and
form mitigation plans that would address them directly.

3. Majority of civil protection action plans follow typical methodological
framework and have very similar contents regardless of differences in territory
or social factors.

4. Differing approaches of State Emergency Service and Ministry of Regional
Development led to omission of fire safety and disaster risk in strategic planning
documents at local level.

5. Local communities have tendency to copy paste typical documents with little
individual effort.

6. Without proper methodological support local authorities will not be able to
prioritize disaster risk reduction policies and form their individual responsibility.

7. Crisis management cycle does not currently exist in legislation logic and requires
further refinement to place order between prevention, preparedness, response

and reconstruction.
Limitations to this study:
Standards developed by ISO/TC 268 of 37100 family are omitted due to their

novelty and lack of possibility to analyse implementation. Due to war time confidentiality

topic of critical infrastructure is left aside in this research.

29 Ibidem, point 5.
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Comparative analysis of the features of the system
of local self-government in Poland and Russia in terms of
resistance to recentralization

The article compares the legislation of Poland and Russia from the point of view of
countering recentralization trends. The article analyzes issues related to differences in the
development trajectories of local self-government since 1990, in particular regarding limiting
interference from higher levels, legislative regulation of the processes of consolidation of
municipal units, the role of exceptions from the general system of local government, as well

as international regulation.

Key words: Decentralization, recentralization, post-communist countries, local

self-government

W artykule poréwnano ustawodawstwo Polski 1 Rosji pod katem przeciwdziatania
tendencjom recentralizacyjnym. W artykule podjeto analiz¢ zagadnien zwigzanych
zroznicamiw trajektoriach rozwoju samorzadu terytorialnego od 1990 roku, w szczegoélnosci
w zakresie ograniczenia ingerencji ze strony wyzszych szczebli, legislacyjnej regulacji
procesow konsolidacji jednostek gminnych, roli wyjatkéw od ogélnego ustroju samorzadu

terytorialnego, a takze regulacje migdzynarodowe.

Stowa kluczowe: deccentralizacja, redecentraliacja, kraje postkomunistyczne,

samorzad lokalny
Introduction

Until resent times, decentralization was the main trend in the development of
territorial administration in the post-communist countries. To date, in some countries,
the opposite trend is observed - central governments are grabbing greater control over
local affairs, curtailing the powers of local authorities on the ground of improving the
quality of public administration, preventing corruption and reducing costs. The tools of
recentralization are the enlargement of territories, the strengthening of fiscal centralization
through tax legislation and through the distribution of subsidies, the strengthening of the

powers of central regulatory bodies in relation to local authorities, the reduction of the
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particular territories from the national local government legislation.

Forced centralization is justified by national governments by the economies of
scale and overcoming corruption. Recentralization does not always lead to the declared
result, often decisions on recentralization are carried out voluntaristically, without proper
justification and calculations.

Below, we consider and compare the legislation of Russia and Poland. Poland
1s not accidentally chosen as a model for comparison. Despite a certain retreat from the
principles of decentralization, there is still strong local self-government, which is able to
maintain independence and serve as a guarantor of grassroots democracy.

Generally speaking, Poland and Russia have important basic differences regarding
the system of local self-government.

The first difference concerns the general system of the state. Poland is a unitary
country, where the voivodeship tier is formally an upper tier other levels of government
to optimize governance, with all tiers being part of a united public administration system.
Russia 1s formally a federation, and the regional level initially dominates over local self-
government. The Constitution of Russia contains conflicting definitions of the status of
local self-government. According to the norms enshrined in the first part of the Constitution,
local self-government is independent of the state, but the 2020 amendments introduce it
into a united public administration system, without canceling the previous definition.

The second difference is that the Polish reforms were initially aimed at decentralizing
the system of territorial administration and creating an institutional framework for
democracy. This was also reflected in the Constitution, where the word “subsidiarity” was
placed in the preamble, and “decentralization” - in the main part. The Russian reformers,
on the other hand, aimed primarily at transforming the economy, seeing in it a Marxist basis
for a further democratic superstructure. At the same time, the institutional foundations of
democracy were neglected for sake of keeping the supporters of market reforms in power.
In the 1990s, the authorities saw the threat of communist revenge in independent local self-
government and strong regions.

The third difference is the extreme inconsistency and inconsistency of Russian
legislation in the field of local self-government. In Poland, the law on commune self-
government has been in force since 1990, and the reform has been carried out consistently,
although not without difficulties and setbacks, over a period of 10 years. In Russia, the super-
liberal law on local self-government, adopted in 1990, was canceled already in 1993, in 1995
another law was written, which was supplemented by the same laws of the constituent
entities of the Russian Federation, by the beginning of the 2000s it became necessary to
streamline the legislation in this area , and a law was passed in 2003, which is still in force,
but numerous exceptions, the adoption of other laws and changes to the Constitution make
the current law on local self-government a mere formality.

As a result, formally local self-government in Russia has an extensive scope of
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powers, which by and large boil down to advisory functions and “participation” in activities
at the local level, but not its organization'.
In accordance with the above features, resistance to recentralization manifests
itself differently in Poland and Russia.
Below we will take a closer look at the features of the national legislation on local
self-government in both countries in five aspects:
1. The Constitution;
2. The procedure for changing boundaries of territorial units;
3. Opportunities for higher tier of public administration to take away of powers

exercised by a lower territorial unit;

e

Legislative consolidation of the financial autonomy of territorial units;

o

Special order for local self-government in some territories .

As an object of analysis in the case of Russia, we consider:

1. The Constitution of the Russian Federation;

2. Federal Law “On the General Principles of the Organization of Local Self-
Government in the Russian Federation” FZ-131 of 06.10.2003;

3. Federal Law No. 414-FZ of December 21, 2021 “On the General Principles of

Organizing Public Power in the constituent entities of the Russian Federation™.

In the case of Poland, we refer to:

The Constitution of the Republic of Poland,;

Act of 8 March 1990 on the Gmina’s Self~-Government;
Act of June 5, 1998 on Poviat’s Self-Government;

Act of June 5, 1998 on the Vojevodstvo’s Self-Government.

In terms of international obligations, we refer to the European Charter of Local
Self-Government and the monitoring of its implementation by the Council of Europe. We

also refer to some other legal acts that are relevant to the issue under consideration.
1. Recentralization and Constitution

At first glance, the Polish and Russian systems of government look similar. Formally,
both Poland and Russia have three levels of government - national, regional and local.
Gmina’s, powiat’s and wowodship’s tiers corresponds to Russian rural or urban settlements

(gorodskye I selskye poselenya), districts (rayons) and regions. Russian «gorogskoye poselenie” can be

1 Komitet po mestnomu samoeupravlenyu Gosudarstvennoy Dumy: Polnomochiya mestnogo
samoupravleniya http://komitet4.km.duma.gov.ru/Polnomochiya-mestnogo-samoupravleniya, access:
20.04.2024.
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correlated with Polish «mniasto na prawach powiatu». However, further we see serious differences.

First.  In both Poland and Russia, local self-government is guaranteed by the
Constitution. However, in Russia this is of a declarative nature, while Polish self-government
is armed with a number of serious tools to protect the independence of self-government.

Article 12 of the Russian Coonstitution? declares «Local self-government is recognized and
guaranteed in the Russian Federation. Local self-government is independent within the limits of its powers.
Local government bodies are not part of the system of government bodies». This is the only passage
devoted to local self-government in the first, irremovable part of the Constitution®.

In the Polish Constitution, local government is given a more significant role.

a) The Constitution of Poland enshrines the principle of subsidiarity directly in
the preamble.

b) Art. 15* talks about decentralization as the basic principle of territorial structure
and ensure the ability of territorial units to perform public tasks, is defined by law.

¢) The Constitution directly instructs inhabitants of the units of basic territorial
division to form a self-governing community, and local government, in turn, is required to
participate in the exercise of public power.

d) The Polish Constitution establishes a gmina as a basic territorial unit. Thus, in
Poland, without changing the Constitution, permanent territorial transformations, which
the Russian authorities are fond of, would be impossible.

e) The Polish Constitution enshrines the financial rights of local self-government
and the principles of sufficient funding of powers:

Unils of local government shall be assured public funds adequate for the performance of the duties
assigned to them.

Second. The Russian Constitution contains a deep conflict between the regional and
local levels. In Russia, the national (federal) and regional are assigned to the level of state
power, in Poland there is a nationwide power, and everything below is the level of local self-
government, including the level of regions (woivodships). State authorities at the regional
level in Poland perform only control functions.

The assignment of the regional and local levels to different types of power with
obviously overlapping functions has led to multiple conflicts and the need to change federal
legislation in the event of a contradiction. The struggle between the regional and local levels
ended in the defeat of both - the federal government made them completely dependent and

controllable from the central power.

2 The Constitution of the Russian Federation, http://kremlin.ru/acts/constitution, access: 20.04.2024.

3 Changes in Article 12 require amendments to Part 1 of the Constitution, which is a complicated
procedure. Besides the law on the procedure for introducing such amendments- the Federal law on
Constitution Accembly- has not yet been adopted.

4 The Constitution of the Republic of Poland, https://www.sejm.gov.pl/prawo/konst/angielski/kon1.
htm, access: 19.04.2024 r.
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According to the text of the Constitution local governance is not a state governance,
so in the Russian case it’s interpreted by authorities that local level is not a real governance
and appear as a secondary level’.

The existence of formally independent local self-government does not find
understanding among the current Russian elites, who are closer to the Soviet principle of
unity of state power.

At a meeting of the Council for Local Self-Government under the President of
the Russian Federation on January 30, 2020, V. Putin justified the amendments to the
Constitution as follows:

“Local government bodies are not part of the state power system, you and I all know this well.
But they are, naturally, here, and not somewhere out there, in outer space, on the Moon. They are part of our
soctely, country and government system. And their independence within the limits of their powers does not

mean the fragmentation, separation of the single political, economic, cultural, and transport space of Russia.

That is why it is so important lo ensure the unity of all levels of public authority. I...proposed to
directly enshrine this principled position in the Basic Law of our country, in the Constitution»®.

So the new version of Chapter 8 of the Russian Constitution says: «Local self-
government bodies and public authorities are part of the unified system of public authority in the Russian
Federation and interact to most effectively solve problems in the wnterests of the population living in the
corresponding territory» (article 132 part 3 of the Constitution) This amendment was adopted
by the State Duma in March of 2020 and additionally approved by so called all-Russian
voting on Constitution in July of 2020. The order of implementation is settled by special
federal law (article 131 part 3) which was adopted in the end of 20217

The new version of the Russian Constitution destroys the very concept of
independent local self-government, allowing state bodies to interfere in its activities.
State authorities may participate in the formation of local self-government bodies, the
appointment and dismissal of local self-government officials according to special federal law.

2. The procedure for changing the boundaries of territorial units
The change in the borders of gminas and poviats in Poland is reflected in Article

4 Act of 8 March 1990 on the Gmina’s Government and Article 3 Act of June 5, 1998

on Poviat’s self-government. Since the norms in these laws duplicate each other, we will

5 Rossia i Polsha: Opyt Reform mestnogo samoupravlenia (Russia and Poland: the experience of local
self-government reforms)/ V.A. Glebov, AV. Makukhin, S.I. Popov: monografia, Moskva, 2019

6 Zasedanie Soveta po razvitiju mestnogo samoupravlenija, 30 janvarja 2020 goda, http://www.
kremlin.ru/events/councils/by-council/9/62701, access: 18.04.2024

7  The Federal Law on General Principles of the Public authority organization in the constituent entities
of the Russian Federation, https://www.consultant.ru/document/cons_doc_LAW_404070/, access:
20.04. 2024. Federal’nyj zakon “Ob obshhih principah organizacii publichnoj vlasti v sub”ektah Rossijskoj
Federacii” ot 21.12.2021 N 414-FZ (poslednjaja redakcija).
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consider in detail the gmina tier. Other transformations are carried out by analogy.

Changing the boundaries of territorial units is subject to mandatory approval by
the Council of Ministers of Poland.

Art. 4. 1. The Council of Maunisters, by way of ordinance:

1) creates, connects, divides and abolishes gminas and determines their boundaries;

2) gives a gmina or settlement the status of a town and determines its boundaries;

3) establishes and changes the names of gminas and the name of their authorities.

2. The regulation referred to in par. 1 may also be issued upon application the concerned municipal
council.

3. Establishing and changing the borders of gminas shall be made in a manner ensuring the gmina’s
lerritory as homogeneous as possible with regard to the settlement and spatial arrangement, laking
into account soctal, economic and cultural ties and ensuring the ability to perform public tasks.

4. Giving a gmana or settlement the status of a town, determining its boundaries and changing them
are made in a way that takes into account the social and technical infrastructure as well as the
urban layout and the character of buildings®.

The Polish legislation also provides for consultations on territorial issues not only
with the councils of deputies and residents, but also with the auxiliary gmina unit and their
residents.

Consultations with residents regarding changes wn the boundaries of country gmina or city
boundaries consisting in excluding the area or part of the area of an auxiliary gmina unit and its inclusion
in an adjacent auxiliary unit of this gmina or in a neighboring gmina may be limted to:

residents of an auxiliary gmina unit affected by the change - by relevant municipal councils;

residents of municipalities affected by the change that violates the boundaries of the counties or

vowodships - by the relevant poviat councils or vowodship assemblies®.

The change in the boundaries of Russian municipality is reflected in Chapter 2 of
the Federal Law “On the General Principles of Organization of Local Self-Government
in the Russian Federation”. Article 12 describes the change in the boundaries of the
municipality, article 13 - the transformation of municipalities.

The law says:

“Changing the boundaries of a municipality is carried out by the law of a constituent entaty of the
Russian Federation on the initiative of the population, local authorities, state authorities of a constituent
entily of the Russian Federation, federal state authorities in accordance with this Federal Law. The initiative
of the population to change the boundaries of the municipality is implemented in the manner prescribed by
Jederal law and adopled in accordance with the law of the constituent entily of the Russian Federation to
put forward the iitiatie to hold a local referendum. The initiatwe of local self-government bodies, state
authorities to change the boundaries of the municipality s formalized by decisions of the relevant local self-

8 Ustawa z dnia 8 marca 1990 r. 0 samorzadzie gminnym, https://isap.sejm.gov.pl/isap.nsf/download.
xsp/WDU19900160095/U/D19900095Lj.pdf, access: 18.04.2024

9 Ibidem.
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government bodies, state authorities'*.

The decision to join a territorial unit is made taking into account the opinion of
the population, “expressed by the representative bodies of the relevant” municipalities.

In addition, a decision in settlements can be made at citizens’ meetings, but again
taking into account the opinion of the representative bodies of the respective settlements,
which in fact means that the decision is made by the deputies of the local council. The same
rules applied when transforming a municipality.

Formally, we observe a similar structure of decision-making on the reorganization
of territorial units in Poland and Russia. Both there and there, the key decision is made by
the Council of Deputies (Rada), and approved by its state body. The opinion of residents in
both cases is advisory. In both countries there is formally a referendum procedure.

The difference between Poland and Russia is that the Polish law marks a specific
official or structure responsible for approving or agreeing on a decision on the transformation
of a territorial unit - the relevant minister or the Rada of Ministers. In Russia, the decision
1s simply approved by “public bodies™.

In Poland, the opinion of the voivode regarding the transformation of gminas
1s advisory in nature and is regulated by a national law; in Russia, the transformation
procedure 1s prescribed in the laws of the constituent entities and can greatly depend on the
position of the regional authorities.

The Polish legislation speaks of economic and demographic restrictions regarding
the possibility of holding a referendum:

The referendum .. .shall not be carried out if the analysis carried out before the referendum shows
that as a result of the division or the establishment of new boundaries of the gmina:

1) lax income per nhabitant of the gmina n the changed borders or gmina
established, would be lower than the lowest tax revenues per capita determined for individual
gminas i accordance with the Act of November 13, 2003 on the income of local government
units;

2) a gmana within the changed borders or a gmina created would be smaller than the lowest in terms
of the number of ihabitants of a gmina in Poland as of 31 December of the year preceding
the announcement of the regulation referred to in Art. 4''.

In Russia, there are no such restrictions, but there is a separate law on the
referendum, which introduces political restrictions, prohibiting the holding of referendums
at certain periods, for example, during elections to government bodies.

The decision on the transformation of gminas is made by the Rada of Ministers,

10 Federalny Zakon «Ob obschih principah ogranizacii mestnogo samoupravlenia v Rossiyskoy
Federacii) (Federal Law On the general principles local self-government organization in the Russian
Federation) ®3-131 o7 6.10.2003 https://www.consultant.ru/document/cons_doc_LAW_44571/,
access: 04.04.2024

11  Ustawa z dnia 8 marca 1990 r. o samorzadzie gminnym, https://isap.sejm.gov.pl/isap.nsf/download.
xsp/WDU19900160095/U/D19900095Lj.pdf, acccess: 19.04.2024
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guided by clear criteria, according to which such a decision may be refused.

The Polish law on gminas also stipulates the obligation of the authorities to form
the administrative apparatus of a new territorial unit in the event of its appearance and
actions during the transition period. There are no such provisions in Russia.

In Polish law, there is a possibility to prolong acts on spatial planning when changing
the boundaries of the gmina.

Art. 4eb. ...

2. Acts of local law in the field of spatial planning and development, established by the gmina
authority before the change of borders:

1) n the part relating to the area that was excluded from this gmina, they become acts local law of
the gmina to which this area has been incorporated and are in_force until the entry into force of
new acts of local law established by the body of this gmina, but not longer than _for a period of
3 years_from the date of changing the gmina boundaries';

In Russia, such issues are not reflected in the federal law. When changing the
boundaries of territories, new General plans of territorial development are adopted, and
the former ones are considered immediately invalid. Such an order unties the hands of
developers who use the change in the boundaries of territories to revise urban plans in their
favor.

In Poland, territorial conflicts related to the forcible annexation or merger of
territorial units are an extraordinary event, and isolated cases not only become the subject of
close public attention within the country, but also get into international reports. For example,
an attempt by the city of Opole to forcibly annex neighboring gminas was reflected in the
Monitoring of the European Charter of Local Self-Government, along with the liquidation
of the municipality of Ostrovice'.

Russian cases of violent changes in the boundaries of territories, ignoring the
opinion of the population and the liquidation of settlements without proper justification
are so common that it is too hard to report individual cases in international reports.

In some cases, the municipalities themselves came out with the initiative of
amalgamation. In 2007, in the Irkutsk region, at a referendum, residents of the Shelekhovsky
rayon (district) voted for the abolishment its rural settlements and merging into an urban
district, but the Legislative Assembly of the Irkutsk region refused to approve this initiative'*.
Perhaps this was due to the fact that the idea of consolidation of municipalities was not yet

popular among the Russian elites. Later the situation changed.

12 Ustawa z dnia 8 marca 1990 r. o samorzgdzie gminnym, https://isap.sejm.gov.pl/isap.nsf/download.
xsp/WDU19900160095/U/D19900095Lj.pdf, access: 21.04.2024

13 Monitoring of The European Charter of Local Self-Government, https://www.congress-monitoring.
eu/en/analyse/?pays=25%2C39%2C&articles=, access: 17.04.2024

14 Shishkin S.I., Lavrik M.A. Preobrazovanie Munitcipalnyh Obrazovaniy (na primere Shelehovskogo
rayona Irkutskoy oblasti), “Sibisrki Yuridicheskiy vestnik Transformation of municipalities (on the example
of the Shelekhovsky district of the Irkutsk region). Sibirskiy legal bulletin” 2007, No4 (39), access:
18.04.2024
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Since 2014, another territorial reform has been launched in Russia, aimed at the
enlargement of municipalities. Entire regions decided to abolish dozens of settlements
and create gorodskie okruga (urban districts) in their place. They decided to compensate
consequences of an ill-conceived reform of the previous period by enlarging municipalities.
Thorough study and assessment of the feasibility of reform was not carried out in this case
either.

In some regions, the reform to enlarge the municipalities went smoothly, in others
it met with resistance like in the Kaliningradskaya oblast. But the flagship of the resistance
to recentralization became the Moscow region (Moskowskaya oblast). In this region,
consolidation was accompanied by scandals, the process dragged on for several years, and
various political forces united against the reform. The region was one of the Russia’s leaders
of GDP per capita and the most attractive region for internal migration. Every year the
population of the Moscow region increases by several hundreds thousand people. Against
this background, the expediency of territorial consolidation raised reasonable questions.

The government of the Moscow Region openly recognized its “work” to transform
former rayons into gorodskiye okuga (urban districts), and the fact that the initiative for merger
came not from the settlements, but from the of the region authorities.

The Governor of the Moscow Region, Andrey Vorobyov, said: “gorodskiye okuga
(urban districts) of the Moscow region are being united not _for the sake of merges; but for the concentration
of resources, which will make the life of residents more comfortable»"™ This was the only explanation
for necessity of the reform from its initiators.

The creation of urban districts in the Moscow region was justified muzzily. For
example, the administration of the city of Balashikha placed in it’s web-page the text with
apromising title “On the expediency of combining the urban districts of Balashikha and Zheleznodorozhny» .
The text consists of lists the legal acts and the achievements of the administration in recent
years'®. In the Solnechnogorsky rayon, the mergers was explained, in particular, by the
strengthening of the country’s defense capability.

In some cases, the voting of local deputies for the creation of urban districts was
carried out with the use of violence. Deputies from Tomilino were locked up overnight in
the local administration building until they agreed to vote for the abolition of the settlement
and merger into an urban district'’. Violence and blackmail against deputies who defended

the preservation of the settlements were also recorded in other areas.

15  “Make people’s lives more comfortable.” Andrey Vorobyov called the reason for the merger of
urban districts Anastasia Abroskina, Nina Petlinova, https://360tv.ru/news/mosobl/sdelat-zhizn-ljudej-
komfortnee-andrej-vorobev-nazval-prichinu-obedinenija-gorodskih-okrugov/ (rus), access: 08.04.2024

16 “On the expediency of combining the urban districts of Balashikha and Zheleznodorozhny»
http://balashiha.ru/article/o-tselesoobraznosti-ob-edineniya-gorodskih-okrugov-balashiha-i-
zheleznodorozhnyj-171471, access: 26.04.2024

17  Why are urban districts being created in the Moscow region Why are local self-government being
reformed in the Moscow region? Irina Rybnikova, 3a4em B loAMOCKOBbE CO3Aat0T FOPOACKME OKpPYra,
https://rg.ru/2017/02/07/reg-cfo/zachem-v-podmoskove-sozdaiut-gorodskie-okruga.html, access:
25.04.2024
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We can identify the following reasons for the unsuccessful opposition to
recentralization in the Moscow region.

First, the weakness of expertise in decision-making. There is no practice of
preparing and discussing reforms in the country and the region. The role of experts, at
best, is reduced to substantiating the decisions of the authorities, and for the most part, no
substantiation of decisions is made at all.

Secondly, the imperfection of the legislation in terms of taking into account the
opinion of the population makes it possible to manipulate this concept. According to the
regulation on public hearings in most municipalities of the Moscow Region, their result is
advisory, not mandatory.

Thirdly, in the absence of legal protection and the ineffectiveness of law enforcement
agencies, deputies and participants in public hearings are under direct pressure, including
physical threats and not only threats. In Tomilino, residents dissatisfied with the merger
into the city district were dispersed by the Russian Guard; in many districts of the Moscow
Region, there were attempts to prevent residents opposed to the merger from attending
public hearings.

In other words, we are talking not only about local government legislation but
rather about the lack of democracy, the absence of the rule of law, and the absence of a true

separation of powers.

3. Capabilities for higher tier of public administration to take
powers away exercised by a lower territorial unit

The central government possess capabilities to influence lower tiers in both Poland
and Russia, but while in Poland we observe the transfer of particular functions, accompanied
by battles in parliament as well in the expert community, in Russia we are talking about
restructuring of the entire system with complete indifference and impotence of the society.

The region level in Russia is the state level, while in Poland the voivodeship level is
local and additional to gminas and poviats.
The law on voivodeships states:

Art. 4. 1. The scope of activities of the voivodeship self-government does not affect the independence

of the poviat and the gmina.

2. The vowodeship self-government bodies do not act as supervisory or control bodies towards the

poviat and the gmina and are not higher-level bodies in administrative proceedings™®.

This rule, however, does not apply to the central government. In the process of
reforming certain functions of the state, the interests of gminas and occasions are inevitably

affected. Thus, in the course of the education reform in 2015, the powers of gminas were

18 Ustawa z dnia 5 czerwca 1998 r. 0 samorzadzie wojewddztwa, https://isap.sejm.gov.pl/isap.nsf/
download.xsp/WDU19980910576/U/D19980576Lj.pdf, access: 10.04.2024
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significantly curtailed, and schools received curators from the central government. In 2016,
the general education system was reorganized, which caused misunderstanding and outrage
on the ground.

In 2017, the powers of the voivodeships in the field of environmental protection
were curtailed. In the same year, a rule was introduced according to which tariffs for water
supply and sewerage are approved centrally.

The Congress of Local and Regional Authorities of the Council of Europe, in its
monitoring of the implementation of the European Charter of Local Self-Government,
points to a number of areas where recentralization is taking place in Poland. Among the
previously local and regional competences that have gradually been re-allocated to the State,
they especially mentioned:

o Centralization of the agricultural advisory centers (dealing with_farmers’ support);

»  Centralization of the environmental protection_funds (distributing EU funds);

*  Centralization of water management, including the authorities against flood;

»  Centralization of sport installation financed by the Lotto;

»  Centralization of competences on veterans;

o Centralization of competences on management of schools;

»  Centralization of compelences i the field of family benefits, parental benefits and a one-off
chaldbirth benefit".

Let’s compare with Russia. In the new Russian law “On the General Principles of
Organization of Public Authority in the Constituent Entities of the Russian Federation™,
Article 6 “Participation of the Bodies Included in the Unified System of Public Authority
in the Constituent entities of the Russian Federation in Solving the Problems of Local
Self-Government” effectively nullifies local self-government in Russia. According to this law
higher tier is able to:

4) carry out legal regulation of the rights, duties and responsibilities of local self-
government bodies and officials of local self-government in the cases and in the
manner established by federal laws;

5) participate in the formation of local self-government bodies, the appointment
and dismissal of officials of local self-government in the manner and cases
established by federal law establishing the general principles of organizing local
self-government;

6) carry out, in accordance with this Federal Law and the Federal Law that establishes

the general principles of the organization of local self-government, the vesting of

19 Monitoring of The European Charter of Local Self-Government, https://www.congress-monitoring.
eu/en/analyse/?pays=25%2C39%2C&articles=, access: 05.04.2024

20  Federalny Zakon ob obschih principah organizacii publichnoy vlasti v Rossiyskoy Federacii (The
federal Law on General Principles of the Public authority organization in the constituent entities of the
Russian Federation) 21 aekabps 2021 roga N 414-®d3 https://www.consultant.ru/document/cons_doc_
LAW_404070/ (rus), access: 05.04.2024
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local self-government bodies with certain state powers, constituent entity transfers
the local self-government bodies material and financial resources necessary for
exercise of such powers, and ensures control over exercise of the delegated power.

Constituent entity (region) has the right to redistribute powers between the level of
local government and the level of the region: “The laws of the constituent entity of the Russian
Federation may redistribute powers belween local governments and state authorities of the constituent entily
of the Russian Federation».

The Polish Law on gminas reflects the principle of subsidiarity regarding the
powers of local authorities. Art 6.1. The gmina’s scope of actwity includes all public matters of local
importance, not reserved by statute for other entities®’.

In Russia, there is also the concept of “ussues of local importance”, but the list of
these issues is very limited compared to the Polish one. In particular, local self-government
does not deal with education and health issues, and in cities of federal significance, local
government does not even deal with issues of improvement.

The Russian law 131-FZ* separately spells out issues of local importance for
urban and rural settlements, municipal districts, municipal urban district and intracity
district. At the same time, there are issues that are not directly related to the competences
of the corresponding level, but to which the territorial units “have the right”, for example, to

“create conditions_for the development of tourism™ or “promotion of the development of physical culture and
sports for people with disabilities™.

The Polish law says that the assumption of additional powers by a gmina must
necessarily lead to a corresponding increase in the budget. In Russian legislation, such a right
is not so clearly spelled out. There is a rule on assessing the effectiveness of the activities of
the municipality in Russian legislation. This marvelous legislative norm of manual control
is worth quoting in full:

Article 18.1. FEvaluation of the effectiveness of the activities of local governments

1. The list of indicators for evaluating the effectiveness of local governments activities is approved
in the manner determined by the President of the Russian Federation.

2. Regulatory legal acts of the highest official of a constituent entaty of the Russian Federation (head
of the highest state power’s executive body of a constituent entity of the Russian Federation) may
provide for the allocation of grants to municipalities at the expense of the budget of a constituent
entity of the Russian Federation wn order to_facilitate the achievement and (or) encourage the
achievement of the best values of indicators.

3. Regulatory legal acts of the Government of the Russian Federation may provide for the provision

21 USTAWA z dnia 8 marca 1990 r. o samorzadzie gminnym https://isap.sejm.gov.pl/isap.nsf/
download.xsp/WDU19900160095/U/D19900095Lj.pdf, access: 07.04.2024

22 Federalny Zakon «Ob obschih principah ogranizacii mestnogo samoupravlenia v Rossiyskoy
Federacii) (Federal Law On the general principles local self-government organization in the Russian
Federation) ®3-131 ot 6.10.2003, https://www.consultant.ru/document/cons_doc_LAW 44571/,
access: 08.04.2024
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of inlerbudgetary transfers from the federal budget to the budgets of the constituent entities of
the Russian Federation in order to encourage the best practice of local self-government bodies in

organizing municipal government and resolving issues of local importance of municipalities.
4. Legislative guarantees of the financial autonomy of territorial units

The lack of financial autonomy of territorial units is a common problem of local
self-government in post-Soviet countries. Central government still distrust the local level in
such countries. Moreover, it is believed that if the regions and municipalities have sufficient
financial autonomy to ensure their functions, the country is threatened with disintegration.

Limitation financial autonomy is carried out through:

5. predetermined shortfall in revenues of local units and the need to raise funds
from the central government to meet current obligations;

6. expanding the powers of inspection bodies to influence territorial units where
violations in the financial sector have been identified;

7. uneven distribution of central government funds allocated under special
development programs;

8. other methods;

According to the legislation of both Poland and Russia, the income of territorial
units in most cases is clearly not enough to cover all expenses, especially for development.

Proponents of decentralization in Poland criticize the Act of 1999, which created
insufficient financial autonomy for gminas. Against the background of the old EU countries,
Poland loses in this regard, but the country looks good against the background of its eastern
neighbors.

An important difference between Poland and Russia is that in 38% of PIT in
Poland remains at the gmina level, while in Russia it is a federal tax, which in the proportion
of 85% goes to the regional budget - that is, the state level, and only 15% rests on the local
level.

At the same time, due to Soviet inertia, PI'T in Russia is paid at the location of the
employer not at the place of residence of the taxpayer. Thus, a significant disproportion
arises between the budgets of Moscow and St. Petersburg, on the one hand, and the regions
adjacent to them, from where there is a pendulum migration to the capitals, on the other.

In Russia, a much smaller percentage of income tax remains in the local budget,
or rather, it 1s negligible; in Poland, taxes from various types of business activities, including
sales tax, go to the commune level. Thus, Russian local territorial units have no economical
interest in territory development.

Environmental payments in Poland go to the local budget, unlike in Russia. In
Russia, a municipality, in whose territory minerals are mined or hazardous production is

located, remains poor.
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Polish self-government suffers from the obligations imposed by the central
government for implementation of social programs - various benefits, for example, rental
premises, provided by the “good government™ hit the budget of the territories®.

In Poland, unlike Russia, there is a special Act regulating the sources of funding for
local government. In Russia, such a law has been adopted in 1997 but later expired. Now
such issues are regulated by the Tax Code, the Budget Code and the corresponding regional
laws.

It is worth noting that the tax system in Poland was formed with an eye on the
reform of self-government, while in Russia a new, considered progressive version of the
Tax Code was adopted six years before the municipal reform - in 1998 and significantly
redesigned in 2001-2002. Russian Budget Code contains a norm according to which, at
a critical level of debt in a territorial unit, external financial management is introduced, but
the Russian government already has enough tools to influence disgruntled municipalities.

The financial blackmail of municipalities and distribution of resources depending
on political loyalty in Poland is considered as deviation, causing criticism and resistance. The
Polski f.ad program adopted by the Polish government, which implies additional financing
by the central government of strategic development programs on the ground, causes fears
among experts - the program risks becoming more of a tool for exercising political influence
rather than a tool for development.

In Poland, recentralization has been attempted by giving the Courts of Accounts
the power to remove heads of territorial units and even dissolve councils on the basis of
findings of financial irregularities. The attempt was blocked after massive public outrage®".

Any central government tries to keep the territorial units on a short leash and put
them in the position of petitioners, but the Russian state has been especially successful in
this matter.

In order to maintain municipalities in the position of petitioners in Russia, not
only such common methods as the distribution of transfers and participation in investment
programs are used. Municipal formations are obliged to report according to the criteria
established by the federal government, and the financing of municipalities depends on the
fulfillment of these criteria.

These criteria include, among other things, things that the municipality cannot
directly influence, for example, the number of companies and individual entrepreneurs or

the number of square meters of housing commissioned per year®.

23 ). Wojnicki, Tendencje Centralizacyjne w Polsce po 1990 roku- ciggtos$¢ i zmiana, ,Polityka i
Spoteczenstwo”2020, nr 2(18), s. 29-33.

24 D. Szescito, Recydywa centralizmu? Zmiany w polityce panstwa wobec samorzadu po 2015 roku ,
Fundacja im. Stefana Batorego Warszawa, styczen 2018

25  Decree of the President of the Russian Federation of April 28, 2008 N 607 (as amended on June
11, 2021) “On assessing the effectiveness of the activities of local governments of municipal, urban
districts and municipal districts», https://www.consultant.ru/document/cons_doc_LAW_76576/
b95a455bbc0cc30b942dbb28cfe974567952042f/#dst100025 (rus), access: 04.04.2024
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Political criteria are added to the economic criteria at the regional level. There
are 20 criteria for assessment performance of governors. Grants and transfers provided to
regions depending of the number of indicators. The first point of the assessment is the level
of trust to the governors indicated by polls. It’s indicated mainly by the results ruling party
in the elections. Presidential administration is officially responsible for the indicators and
measurement of this point. The government is responsible for the rest 19%.

The main criterion for evaluating the performance of the governor is trust in the
authorities:

“I. Trust in the authorities (trust in the President of the Russian Federation, senior officials (heads
of the highest executive bodies of state power) of the constituent entities of the Russian Federation, the level
of which 1s determined, among other things, by assessing public opinion regarding the achievement of the
national development goals of the Russian Federation in the constituent entities of the Russian Federation)™.

In practice, this is expressed in the need for falsification of election results by
governors. Such falsification is possible only with the involvement of local authorities, which
are responsible for the formation of election commissions.

The most important financial instrument in current Russia are National Projects.
The biggest part of them distributed on local level®®. A significant part of European funds
1s also spent at the local level, however, with a big stretch, one can consider the system
of national projects as an analogue of European development funds. National projects in
Russia provide for the most part not development, but the performance of the current
functions of municipalities on a competitive basis. Officials from Moscow select projects for
implementation in the regions through a competition. So, for example, such “development
projects” are being implemented as road repairs, kindergarten roof repairs, etc.

National projects are not just a manifestation of distrust of local authorities and
an attempt to streamline the distribution of funds. The main benefactor in the state should
be the central government, and it should be obvious that thanks to wise central power, and
not the local self-government, citizens have new roads and a working water supply system.
The most dangerous for the authorities 1s when local self-government is led by opposition
politicians, who can gain political dividends from positive changes in the city or region or
even when authorities faced with people who know their rights.

In the Tver region in 2018, the head of the district solemnly opened a lantern.
During the ceremony, he entered into a skirmish with the residents, as a result of which he

cursed them and called them oppositionists who want to arrange a Maidan following the

26 Decree of the President of the Russian Federation of February 4, 2021 N 68 “On
assessing the effectiveness of the activities of senior officials (heads of the highest executive
bodies of state power) of the constituent entities of the Russian Federation and the activities
of executive authorities, https://www.consultant.ru/document/cons_doc_LAW_375984/
ec86f9abca088b6b234ea56f23c6272ee3ca55c8/, access: 02.03.2024

27  Ibidem.

28  Russian National Projects official web-page: https://HaumoHanbHblenpoeKkTsl.pd/projects,
access: 01.04.2024
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example of Ukraine. An excellent illustration of the principle “Resources in exchange for
loyalty” is the statement of the head of the district Oleg Dubov in social networks following
the skirmish:

Of course, we turned on the lighting, but the further participation of the village of Kholmets in ...
rayon’s programs will now be a big question. Territories where protests are allowed (whether from residents
or visitors) cannot count on any understanding or support from the area®.

The President of Russia annually arranges many hours of “live lines”, where he
gives live instructions to local authorities to resolve that other issue. In recent years, “live
lines” take place in December and look like a New Year’s gift to the Russians. This format
allows you to maintain the image of a wise central government, which scolds negligent local

officials.
5. The special order of the organization of local self-government in Russia

In Russia, unlike Poland, exists the concept of «special order of the local self-
government» on particular areas.”
These areas include:
9. cities of federal significance (three, including Moscow and St. Petersburg - since
2004)
10. closed administrative-territorial formations (ZATO) - settlements and cities,
associated with the development of secret military technologies (since 2006)
11. science cities - the same as ZATO, with a slightly smaller share of the military-
industrial component (since 2004)
12. border territories (since 2004)
13. regions of the Far North (since 2007)
14. Skolkovo Innovation Center (since 2010)
15. territories of priority socio-economic development - territories that are created in
industrial single-industry towns (since 2014)
16. innovative science and technology centers (since 2017)
17. free port of Vladivostok (since 2018)
18. Arctic zones (since 2020)
19. Federal territories (introduced by amendments of November 2021, the content

of the term 1s not disclosed)

29  Inthe Tver region, the head of the district solemnly opened a lantern, but the residents did not
like it. Then he swore at them and called what was happening a “mini-Maidan”, https://meduza.io/
shapito/2018/08/05/v-tverskoy-oblasti-glava-rayona-torzhestvenno-otkryl-fonar-no-zhitelyam-ne-
ponravilos-togda-on-ih-obmateril-i-nazval-proishodyaschee-mini-maydanom (rus), access: 03.04.2024

30 Federalny Zakon «Ob obschih principah ogranizacii mestnogo samoupravlenia v Rossiyskoy
Federacii) (Federal Law On the general principles local self-government organization in the Russian
Federation) ®3-131 ot 6.10.2003 https://www.consultant.ru/document/cons_doc_LAW_44571/,
access: 03.04.2024
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It is easy to guess that local self-government in Russia is being liquidated in
territories that are more or less successful economically and demonstrate development
potential.

By “special order” is meant the restriction of the autonomy of municipalities up
to the reduction of their activity to decorative functions. The main part of the law does not
apply to territories where a special procedure for self-government has been adopted.

In particular, it is said about federal cities:

The powers of local self-government bodies stipulated by federal laws to resolve issues of local
umportance are exercised by local self-government bodies of intra-city municipal formations of cities of
Jederal significance in the event that the relevant issues are defined as issues of local importance by the laws
of the constituent enlities of the Russian Federation - cities of federal significance®.

Guided by the principles of “unity of urban economy”, the federal law gives the
city of federal significance the right to determine the rules arranged in it. At the mercy of
the authorities of the federal cities given the right to determine:

20. establishing and changing the boundaries of intra-city municipalities, their
transformation

21. alist of issues of local importance, sources of income for local budgets of intracity
municipalities;

22. composition of municipal property.

In the federal cities of Moscow and St. Petersburg, there are two types of local
government - state, appointed by the regional authority, and local, elected by residents.
Appointed government officials have both finances and powers, while local self-government
has limited functions and a budget that is only enough to maintain the apparatus. In
Moscow, the powers of local self-government do not even include landscaping - what plants
and in what quantity will grow in a particular yard, the mayor’s office of the multi-million

metropolis decides.

* k *k

There 1s a common opinion that the population of Russia is not ready for the
adoption of local self-government and it uses the available opportunities due to its own inertia.
However, one should not underestimate the limitations that exist in national legislation.

Features of the legislation on local self-government play an important role
in maintaining the independence of territorial units and in ensuring the principle of
subsidiarity. A clearly defined procedure for changing the boundaries of territorial units

and clear criteria for the possibility or impossibility of their transformation help to prevent

31 Federalny Zakon «Ob obschih principah ogranizacii mestnogo samoupravlenia v Rossiyskoy
Federacii) (Federal Law On the general principles local self-government organization in the Russian
Federation) ®3-131 ot 6.10.2003 https://www.consultant.ru/document/cons_doc_LAW_44571/,
access: 03.04.2024
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attempts by regional and central authorities to strengthen control over lower levels.
Any government strives to work on the principle of “resources in exchange for
loyalty,” but if the Constitution lays down the norm on the need for sufficient funding of

territorial units, and equalizing budgets through subsidies is not a right, but an obligation of

the central government, it becomes more difficult to blackmail politically disloyal territories.

Budgetary and tax legislation designed in accordance with the principles of
subsidiarity and fiscal decentralization also helps to resist recentralization. If the central
government, having destroyed the financial independence of municipalities, is still not sure
of its sovereignty, it is possible to directly enshrine the principle of loyalty in exchange for
resources through by-laws or to remove a significant part of the territories from the scope of

national legislation on local self-government.
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A CONTROVERSY AROUND SINGLE PARENTAL
AUTHORITY AFTER DIVORCE IN JAPANESE FAMILY LAW
- A HAPPY ENDING FOR THE PARENTS AND CHILDREN?

Japan 1s one example of a democratic state governed by the rule of law, which
ratified international conventions on children’s rights, yet it has been struggling with their
full implementation. A vivid example of such a problem is the system of single parental
authority after divorce, known in Japanese as Rikongo no Tandoku Shinken (HEU§# HioD
HAMUBIHE). Under the pretext of protecting the children’s best interests against conflicted
parents, a long time ago, the Japanese legislator established a system in which one of the
parents automatically loses parental authority and has no legal guarantee of maintaining
contact with the child. The article will outline this issue by indicating its legal and historical
sources, presenting statistical data and societal views of Japanese citizens, describing practical
aspects related to the impact of the system on contact with the child, examining the most
famous court rulings, and finally, shedding light on the upcoming reform. There is no doubt
that the single parental authority system is inconsistent with the UNCRC standards, and
its revision has been recommended for years. However, international pressure forced the
Japanese government to initiate the discussion on the reform. After all, on 30 January 2024,
the Family Law Subcommittee adopted outlines of the amendment of the Civil Code to
introduce joint parental authority after divorce. Since the government supported the reform
of the parental authority system, the Diet will possibly pass the bill soon without additional
controversies. The introduction of the amendments to the Civil Code will profoundly change
the definition of parental authority, the duty of the parents, the attribution and exercise of
joint parental authority, provision on the residence, maintaining contact, and child support.

Thus, the current legislative action will fundamentally change the Japanese family law system.

Key words: Japanese family law, parental authority in Japan, Civil Code reform in

Japan, children’s rights law
Japonia jest jednym z demokratycznych panstw prawa, ktore ratyfikowatly

mig¢dzynarodowe konwencje dotyczace praw dziecka, lecz mimo wszystko zmagaja si¢ z ich

pelnym wdrozeniem. Namacalnym przyktadem takiego problemu jest system pojedynczej

67




The Warsaw East Law Review | 1,(3) |

wiadzy rodzicielskiej po rozwodzie, znany po japonsku jako Rikongo no Tandoku Shinken (
Bt B2 OO BARUBIME). Pod pretekstem ochrony najlepszego interesu dziecka w obliczu
konfliktu pomigdzy rodzicami, wiele lat temu japonski prawodawca wprowadzit system,
w ktérym jeden z rodzicéw automatycznie traci wiadz¢ rodzicielska 1 nie posiada prawnego
interesu utrzymania kontaktu z dzieckiem. Niniejszy artkul pokrotce zarysuje ten problem
poprzez wskazanie jego zrddet prawnych i historycznoprawnych, przedstawiajac dane
statystyczne 1 opinie japonskiego spoleczenstwa oraz wskazujac na praktyczne aspekty
zwigzane z wpltywem systemu na kontakty z dzieckiem. W dalszej czgsci tekstu przyblizone
zostana najwazniejsze wyroki sadowe w tej materii oraz omdwiona zostanie biezaca
reforma prawa rodzinnego w Japonii. Nie ulega watpliwosci, ze system pojedynczej wladzy
rodzicielskiej jest sprzeczny z pryncypiami ustanowionymi przez Konwencje Praw Dziecka,
za$ jego rewizja jest postulowana od wielu lat. Jednak to dopiero presja mi¢dzynarodowa
zmustta japonski rzad do zainicjowania debaty nad reforma. Ostatecznie, 30 stycznia
2024, Podkomisja ds. Prawa Rodzinnego przyjeta zarys poprawek do Kodeksu Cywilnego
w celu wprowadzenia systemu wspolnej wtadzy rodzicielskiej po rozwodzie. Z racji na to, ze
rzad popiera postulowane zmiany, Parlament prawdopodobnie przegtosuje projekt ustawy
bez dodatkowych obiekcji. Wprowadzenie poprawek do Kodeksu Cywilnego gruntownie
zmieni definicje 1 zakres wladzy rodzicielskiej, obowiazkow rodzicow, wykonywanie wspdlnej
lub pojedynczej whadzy rodzicielskiej, jak rowniez przepisy dotyczace opicki na dzieckiem,
kontaktéow 1 obowiazkow alimentacyjnych. Procesowana obecnie zmiana legislacyjna

fundamentalnie zmieni oblicze japonskiego prawa rodzinnego.

Stowa klucze: Japonskie prawo rodzinne, wiadza rodzicielska w Japonii, reforma

Kodeksu Cywilnego w Japonii, prawa dziecka w Japonii
Background

The parental authority (shinken) in the Japanese family law system is regulated by the
Book on Relatives Law (Shinzoku Ho) of the Civil Code (Mimpo) in chapter four, consisting
of Articles 818 to 837. All norms related to this matter are divided into three paragraphs:
general rules (sosoku), effects (koka), and removal (soshitsu) of parental authority. Some
supplementary provisions are also covered by other legislation, i.e., the Domestic Relations
Case Procedure Act (Kaji Jiken Tetsuzuki Ho).

The Mimpo does not provide a comprehensive definition of parental authority or its
precise scope in one article.! Therefore, the term “parental authority” must be reconstructed

from existing Mimp6 norms, supplemented by judicial decisions. Article 820 of the Mimpo

1 Some Japanese researchers also noticed the international criticism towards using the term
“parental authority” and argued it was already replaced by less paternalistic and hierarchical wordings,
such as “paternal responsibilities” (England) or “parental safeguarding” (Germany). H. Matsuoka, K.
Tanaka, Shin Komentaru Mimpo (Kazoku Ho), Tokyo 2021, p. 162.
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states that a person exercising parental authority (shinken o okonau mono) has rights and
responsibilities to safeguard and raise a child considering their interests (ko no rieki). The
reference to the child’s interest can be perceived as a direct adoption of Article 3.1 of the
UNCRGC, ratified by Japan in 1994.7 The other important element of Article 820 is the
established principle that parental authority should be understood as holding rights and
bearing responsibilities (kenri-gimu) simultaneously. As A. Kubota argues, the interwoven
and inseparable set of rights and responsibilities is uncommon in Japanese private law.?

Under Article 818, a child (including an adoptive child) that has not attained the age
of majority (seinen ni tatsu shinai ko) is abided by the parental authority of ‘both mother
and father’ (fubo no shiken ni fuku suru).* Due to the partial reform of the Mimpo of 13
June 2018, the age of majority in Japan has been decreased from 20 to 18, effective from 1
April 2022.° Notably, contrary to the tradition established by the Meiji government in 1876
and upheld by successive legislation,’ also after the war, the new law is consistent with the
definition of a child from Article 1 of the UNCRC.

According to Japanese legal scholars, the Mimp6 distinguishes two distinctive sets
of rights and responsibilities within the general term of parental authority. The first one,
covered by Articles 820-823, is described as the right and responsibility to safeguard and
raise a child (ko no kango oyobi ky6iku), also called ‘physical protection’ (shinjo kangoken).”
On the contrary, the second category, regulated by Article 824, provides for the right and
responsibility to control the child’s property (ko no zaisan o kanri shi) and act as their agent
in performing legal acts related to managing their property (sono zaisan ni kansuru horitsu
koi ni tsuite sono ko o daihyo suru).

The parental authority in Japanese family law comprises the right and responsibility
to safeguard and raise a child (Article 820), decide about the residence of a child (Article
822), express consent for the child’s employment (Article 823) and act as an agent to manage
the child’s property (Article 824). Article 821 also introduced the general principle that
a person who exercises parental authority shall respect the child’s personality (ko no jinkaku
o soncho suru) and consider their age and level of development (nenrei oyobi hattasu no
taido ni hairyo). Using corporal punishment (taibatsu) or any other behaviour, including
oral disciplining (gendo), adversely affecting the child’s physical and mental development is

forbidden. Providing special protection for the child and their harmonious development is

2 F. Tsuneoka, Kazoku H6, Tokyo 2021, p. 193.
3 A.Kubota, Kazoku H6: Mimpd o Manabu, Tokyo 2021, p. 287.

4 Pursuing the Supreme Court ruling of 11 May 1940, the relationship between a child and mother
and father should not only be reflected in the family registry (koseki) but also consistent with the factual
situation. Therefore, the parental authority established through a false indication of a parent in a birth
notification (shussei todoke) is void. Matsuoka, Tanaka, op. cit., p. 166.

5  Heisei 30.06.13, Mimpd no Ichibu o Kaisei suru Horitsu

6 H.Asako, T. Ito, N. Ueda, F. Jimbo, Nihon Hoseishi, Tokyo 2010, pp. 300-301.

7  Matsuoka, Tanaka, op. cit., p. 163. The 2011 Mimp6 reform clarified the child’s interest principle
expressed in Article 820.
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consistent with Article 19.1 of the UNCRC and its preamble recognising the need to respect
the child’s personality. Notably, the current shape of Article 821 was introduced recently
by the partial reform of the Mimp6 on 16 December 2022. It removed the former Article
822, which gave a person exercising parental authority the right to discipline the child to the
required degree (hitsuyo no han’i de so ko o chokai suru koto ga dekiru), considering their
best interest when safeguarding and upbringing. The old Article 821 regulating the right
to determine the child’s residence became Article 822.% The December 2022 reform has
ended the decades-long discussion in Japan about protecting children from vague forms of
disciplining established in the 19th century. As Y. Morita argues in his article, the COVID-19
restrictions and a lockdown policy also influenced the change, as the state reported the
growing number of domestic violence cases affecting children.’

Article 818.3 of the Mimpo established the general principle of the joint parental
authority (shiken no kyodo shiko) during the marriage. The Japanese family law applies
this principle strictly only to married couples, which means that a single parental authority
(tandoku shinken) dominates in any other forms of informal relationships. Even if the father
recognises a child born outside the marriage (kongaishi), he can only safeguard and raise his
child under the single parental authority system in agreement with a mother, who exercises
the parental authority. Holding parental rights and responsibilities by a mother does not
preclude the possibility of the father applying to the family proceedings court (in or without
an agreement with the mother) for the order transferring the paternal authority from one
parent to another (Article 819.4-5). Additionally, the parents whose child was born outside
wedlock can be granted joint parental authority after concluding the marriage.'

Parents, described as mother and father, have equal rights and responsibilities
concerning their children. This principle is guaranteed by Article 24 of the Constitution
of Japan, which states, among others, that marriage shall be maintained through mutual
cooperation with the equal rights of husband and wife as a basis. However, when one of
the parents cannot exercise parental authority, it can be solely exercised by the other (Article
818.3). Among the reasons for the inability to exercise parental rights and responsibilities, the
Japanese scholars mention several circumstances, which include the missing person (yukue
fumet), serious illness (jubyo), mental disorder (shinshin soshitsu), serving a sentence (juket),
the removal of parental rights and responsibilities from a parent (shiken no soshitsu), the
renunciation of parental authority (shinken no jinin) due to unavoidable reasons not being
a suspension (shinken no teishi) from Article 834, the court order to establish the foster care
(koken no kaishi)."

8 Reiwa 4.12.10, Mimpd nado no Ichibu o Kaisei suru Horitsuan.

9 Y. Morita, ,Mimp0 (Kazoku H0) to Jidogyakutai no Mondaiten ni tsuite- Shiken, Kangoken, Chokaiken
o chishin to shite” in: [Shimpojaumu] Korona ka ni okeru Kazoku to Shoso to HS, Dai Ichi Hokoku, 2023,
vol. 5, pp. 137-152.

10 Tsuneoka, op. cit., p. 196.
11  The opinions related to foster care are divided. Matsuoka, Tanaka, op. cit., p. 169.
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Contrary to the principle of joint parental authority during the marriage, Article 819
of the Mimpo sets the ground for single parental authority after the divorce. Where parents
decide to divorce by consent (kyogi rikon), they shall collaborate to determine one parent
who will exercise the parental authority. Consequently, in the case of divorce by litigation
(satbanjo no rikon), the court decides to grant parental authority to one parent (Article
819.2). Where parents divorce before the child’s birth, as a matter of principle, the mother
exercises paternal authority. Yet, after the child’s birth, parents can agree on granting the
father parental rights and responsibilities (Article 819.3). If parents are unable or feasible to
reach an agreement on selecting the person responsible for holding the parental authority,
they can apply to the family proceeding court to decide on this matter. In this case, the court’s
decision replaces the agreement between parents and becomes a ground for the settlement
(Article 819.5). However, based on the principle of protecting the child’s best interest, upon
the application of the child’s family member, the family proceeding court can also transfer
the parental authority from one parent to another (Article 819.6). This action is called in
legal scholarship a ‘handling over a child’ (ko no hikiwatashi). Japanese scholars have widely
discussed its compulsory execution from different perspectives and the child’s mental health,
as the courts presented different views in recent years'?.

Furthermore, the Japanese Nationality Law (Kokuseki Ho) also has some implications
for parental authority after divorce. Children born in marriages concluded by a Japanese
national and a foreigner usually hold double citizenship. Since Japanese law does not
recognise dual citizenship (niju kokuseki), a minor having Japanese and another country’s
citizenship is generally treated as a Japanese citizen."” Therefore, all divorce cases concerning
parental authority over a child holding Japanese and foreign citizenship brought before the
Japanese courts are governed by Japanese law, putting the non-Japanese parent at a severe
disadvantage in the dispute.'

Notably, the single parental authority system is a concept that has been introduced
previously in Japanese family law and is strongly influenced by tradition. When the modern
Japanese private law system was born in the second part of the 19th century, parental authority
was treated only as the sole father’s right, even during marriage.” Additionally, the idea of

parental authority as a mechanism for protecting children was entirely unknown.'® According

12 N.lida, “Ko no Hikiwatashi no kyoseishiko” Jirei no Kento: “Shiko Hojosha” to shite no Shinri
Senmonshiki no Arikata ni tsuite’, Oita Daigaku Rinsho Shinri Kenkyd 2023, vol. 2, pp. 25-32.

13 The Japanese Nationality Law introduced a ban on holding dual citizenship. Under Article 11, if a
Japanese national acquires foreign citizenship, he automatically loses the Japanese one. The most recent
Tokyo High Court ruling supported Japan’s ban on dual citizenship. Reiwa 05.02.21 Hanketsu liwatasu
available at http://yumejitsu.net/wp-content/uploads/2023/02/5ddde1a59¢36115390751fbb2f14df33.
pdf

The Japanese Ministry of Justice’s webpage provides a detailed explanation of the National Law available
at https://www.moj.go.jp/MINJI/minji06.html

14 M. Takeda, “Rikongo no Shinken to Kangoken no Bunzoku no Futo ni kansuru Kdsatsu”, Rydkyd
Daigaku Hobungakubu, 2005, p. 78.

15  R. Shiraishi, Nihon Kindaiteki Ho to Josei, Kazoku, Tokyo 2022, p. 253.
16 Matsuoka, Tanaka, op. cit., p. 162.
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to Article 879 of the Old Civil Code of 1898 (Kyi Mimp0o), which was drafted based on
German and French law, a child residing in a household was subjected to a father until they
reached the age of majority (ko wa sono ie ni ilu chichi no shinken ni fukusu). However, if the
father was unknown, deceased or deserted the family, a mother became a person exercising
the parental authority within the houschold (ie ni iru haha no o okonafu)."” Despite the
comprehensive reform of the Book on Family Law in 1947, which removed the household
system (ie seido) and established joint parental authority during the marriage, single parental
authority was not entirely scrapped'®. The rationale for preserving it was motivated by the
belief that divorced parents would be unable to collaborate during the child’s upbringing —
their behaviour would negatively affect the child. Also, as Mitsuru Munakata argues, the new
parental authority system only seemingly introduced fundamental changes since, in reality,
a child usually remained at the family house, and most former wives were alienated from
the household. Thus, mothers were initially doubtful of receiving parental authority. When
the father remarried, the child was adopted to reintegrate with the new family, which was
not a rare social pattern in Japan. The state still preferred to allocate specific, commonly
traditional, roles within the families, even if the head of houschold position was officially
removed."

Notwithstanding the criticism towards the existing system, one cannot deny that
the Japanese legislator expressed the will to prioritise the child’s interest for the first time.
However, the desire to escape the conflict between the parents was short-sighted, as M.
Takeda argues that many children have become innocent victims of the family dispute to
secure single parental authority.”

Notably, M. Munakata also criticises Japan as the only country in the G7 that still
sticks to the single parental authority system, and he puts her in the group of countries
supporting outdated legislation, which includes infamous examples like Iran and North

Korea.”!
Against the numbers
Before dwelling on Japan’s single parental authority system and its inconsistency

with internationally recognised standards, it is essential to show this issue’s scale and social

awareness.

17  The full content of the Old Civil Code and the comparison between old and new articles of Family
Law is available on the Legal Information Platform available at https://law-platform.jp/acts/129089

18  Kokuritsu K&bunshokan: Ref. ffl 30627100: Mimpd no Ichibu o Kaitei Suru Héritsu, Goshomei
Gempa, Showa 22-nen, Horitsu Dai 222-Go.

19 M. Munakata, Kyodo Shinken, Tokyo 2021, p. 23.
20 Takeda, op. cit., p. 78.
21 Munakata, op. cit., p. 21.
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According to the latest data from 2022, the Japanese Ministry of Health, Labour
and Welfare reported about 193.253 divorce cases in 2020. The last two decades showed
a steady decrease in divorces since its peak in 2002 (almost 290,000 cases). The current data
reveal that 88.3% of divorces were by consent (kyogi rikon), whereas 11.7% ended up in the
family proceeding court. Among the latter group, 8.3% were mediatory (chotei rikon), 1.3%
conciliatory (wakai rikon), 1.2% by family court’s decision and 0.9% by other judgements
(hanketsu rikon). 4.6% of all divorce cases involve couples with one spouse who is a non-
Japanese citizen. The data also show that mixed couples are more likely to divorce by consent,
although the difference with Japanese couples is relatively small (2.0% - 4.5%, depending on
the type of mixed couple).?

Of 193,253 divorce cases in 2020, 111,335 (57.6%) included couples having children
under their parental authority.” Looking back at the Japanese governmental statistics (e-Stat)
from the last 20 years, the total number of children and young people from divorced families
and bounded by parental authority is at least 5,040,000.% This means that children and young
people directly influenced by the current shape of the paternal authority system represent
about 4% of the Japanese population. However, the number of people who experienced the
inconvenience of the Mimpo provisions related to this matter is much higher. It is hard to
give a precise figure, yet based on the e-Stat data on divorced couples with one, two or more

children, this number (including parents) constitutes roughly 10% of Japan’s population.®

22 Reiwa 4-nendd ‘Rikon ni kansuru Tokei’ no Gaikyo. Jinkd Dotai Tokei Tokushu Hokoku available at
https://www.mhlw.go.jp/toukei/saikin/hw/jinkou/tokusyu/rikon22/dl/gaikyo.pdf

23 ‘Rikon ni kansuru Tokei” 12.

24 In 2020, the Civil Code reform regarding the age of majority was not yet in force, and therefore
children and young people up to 20 years old were bound by parental authority. The number of children
and young people mentioned in the paper was counted based on data collected from 2000. Since April
2022, the age of majority, and thus the age limit for parental authority is set at 18 years old.

25  Jinko Kodtai Chosa, Jinko Kotai Tokei, Kakuteist, Rikon: Shinken o Okonau ko o Motsu Fifu,
available at https://www.e-stat.go.jp/dbview?sid=0003411869
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In 2020, among divorced couples with children, in 94,291 cases (84.7%), the sole
parental authority over all children was granted to the mother, while in 13,126 cases (11.8%)
to the father. There was also a group of 3918 cases (3.5%) involving families with two or more
children whose parents split with the parental authority over their children or neither received
it. The data from the last 50 years shows a clear trend towards favouring mothers in disputes
over parental authority after the divorce. The historical statistics also prove M. Munakata’s
claim that after the post-war reform of the Civil Law, the parental authority over the children
usually remained within the heads of houscholds, traditionally men. Data for 1950 show
that in 48.7% of cases, the sole parental authority was granted to the father and 40.2% to
the mother. In the remaining cases (11.1%), parental authority over two or more children
was split between parents or granted to another person. This situation started to revert
gradually in the early 1960s and rapidly progressed in favour of mothers by the early 1980s.%
There 1s no doubt that the reason behind the phenomenon is more complex. Yet, one should
notice that the primary factor could be the rapid economic growth of Japan (kodoseichoki)
and the establishment of the stereotypical social norm - working husband (sarariiman) and
housekeeping wife (shufu). While discussing the current numbers related to the disproportion
of mothers and fathers as the sole carers with parental authority, M. Munakata blames the
Japanese society for creating the general vision that “the mother watches over children” and
that it has been settled as a cultural pattern. Therefore, granting parental authority to mothers

without considering other options has become an excellent rhetorical figure (makurakotoba -

26 Jinko Kodtai Chosa.
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literally “pillow words’), killing the more advanced debate on this issue.”

Speaking of societal views, they are undeniably essential in analysing Japan’s single
parental authority system. In October 2021, the cabinet conducted the official survey,
asking over 2750 people multiple questions related to family and parental issues. The
section related to parental authority after the divorce was entitled “Rikon to Kosodate ni
kansuru Seron Chosa” (Opinion Poll on Divorce and Child’s Upbringing). Apart from
questions concerning marriage and divorce, Question 5 touched on the issue of people’s
consciousness of rights and responsibilities consisting of parental authority. 47.2% of
respondents declared being aware of the precise scope of parental authority in Japan, while
48.2% acknowledged knowing only the general term “parental authority”. In Question 6,
77.4% of respondents confirmed knowing the joint parental authority system during the
marriage, while 21.2% answered negatively. Surprisingly, in following Question 7, 89.4%
of respondents declared knowing the single parental authority system after divorce, while
only 9.3% were unaware. The cabinet’s survey proves that single parental authority after
divorce 1s a widely known issue in Japan, surpassing the knowledge about the joint parental
authority system during marriage and the scope of parental rights and responsibilities.

However, crucial information on societal views is provided in Question 8. The
cabinet asked the respondents whether they believed it was beneficial for the child if both
parents had the right to decide about their upbringing despite the divorce. The biggest
group, representing 41.6% of respondents, supported this postulate if there would be
additional conditions. 38.8% of the answers indicated that there are many examples in
which this pattern would be desired. 11.2% of respondents favoured this option without
restrictions, and only 5.7% rejected any form of shared parenting.*®

The cabinet’s survey is an excellent example of how most Japanese society supports
shared parenting after divorce, at least with some formal requirements. Respondents
believe this is a much more beneficial solution for the child than the current single parental
authority system. The questionnaire contains much more interesting questions about views

on parental authority after divorce, yet their analysis is not the subject of this paper.
The bitter reality of the single parental authority system

To prevent the total loss of contact between the child and the parent who lost the
parental authority after divorce, the Japanese legislator introduced Article 766 of the
Mimpo.? It states that in the case of divorce by consent, the parents decide on the primary

carer of the child (kango o subeki mono), the personal contact (menkai koryt) and the other

27  Munakata, op. cit., p. 55.

28  Reiwa 2-nendd: Rikon to Kosodate ni kansuru Seron Chosa available at https://survey.gov-online.
g0.jp/r03/r03-rikon/3_chosahyo.html

29 Heisei 23-nen, Horitsu Dai 61-Go.
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forms of contact (sono hoka no koryi) between the child and the parent who is not the
primary carer. Additional arrangements include dividing the necessary expenses (hiyo no
buntan) and deciding on other childcare matters. The information on whether the parents
reached an agreement on the contacts and the cost division is included in a separate section
of the divorce notice (rikon todokede). However, local authorities can still accept divorce
notifications even if the parents have not completed this section.*® Article 766 clearly states
that the child’s best interest should always be a primary consideration during this process.

If parents can’t reach an agreement or can’t make the decision, the family proceeding
court determines the details (Article 766.2). According to Article 32.1. of the Personal
Status Litigation Act (Jinjiisosho-ho), the court decides on the contacts and aliments as
ancillary provisions to the divorce ruling.®' If necessary, the court can also change its initial
arrangements to take appropriate measures to address better the matters related to the child’s
care (Article 776.3). However, the court cannot alter parental rights and responsibilities
besides childcare (Article 776.4). A contrario to Article 766, in the case of the court divorce,
the scope of contact with the child and the division of the expenses are solely decided by
the family proceeding court.

Despite the widespread notion that motherhood and earning capacities primarily
determine the court’s decision on granting the right to provide care, other significant factors
are considered. For example, the list includes the capacity to bring up the child (kyoiku
noryoku), physical and mental health (shinshin no kenko), personal traits (seikaku), affection
towards the child (ko ni taisuru aij6), enthusiasm (netsui), care experience (kango jisseki),
economic capacities understood as assets and income (keizairyoku), living conditions (kyoju
joken), living environment (kyoju kankyo), potential help of family and close friends in
providing the care. The child’s circumstances are also not ignored, as they compromise
their age (nenrei), sex (seibetsu), mental and physical development (shinshin no hattatsu),
conformity to the environment (kankyo tekiyo) and the child’s view, which usually is taken
into account when they have attained ten years old.*?

The direct contact (chokusetsuteki koryu) with the child in Japanese family law is
a broad category of activities that jurisprudence has constantly discussed. Initially, it was
understood as spending time or eating together and staying overnight at the parent’s place.
Yet, about twenty years ago, the courts established the interpretation that direct contacts
include indirect contacts (kansetsuteki koryu), such as exchanging telephone calls, e-mails,
letters, social media messages and photos.”

Essential to mention, Article 766 of the Mimp0o, inits current wording, was introduced

in 2014 after a long internal discussion as an intermediate step towards implementing The

30 A.Yamamoto (ed.), Chikujo Gaido: Shinzoku-ho, Mimpd 725-j6- 881-j6, Tokyo 2020, p. 114.
31 lbid., p. 114.

32 Ibid., p. 116.

33  Saitama Family Proceeding Court Decision, Heisei 19, 19th of July, Vol. 60/2.
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Hague Convention on the Civil Aspects of International Child Abduction of 1980, which
Japan ratified.** The obligation to protect, among others, children from abduction is also
expressed in Article 35 of the UNCRC. However, it is essential to mention that Japanese
family law still struggles to fulfil the international law requirements related to child abduction.
Child kidnapping by a parent is not considered a criminal offence in the Japanese legal
system, which shaped the belief that family disputes over children can be solved without the
court’s intervention. Japan has had a terrible reputation for parents kidnapping children and
courts refusing the children’s repatriation enforcement. In the past, many incidents involved
foreign residents who lost contact with their children after divorcing their Japanese spouse
and were denied any form of contact. Some countries, including the United Kingdom,
inform citizens on government websites about child abduction cases in Japan.® This issue is
not limited to mixed couples since Japanese citizens are also victims of the current system.

Notwithstanding the child abduction issues and the legal controversies, based on the

existing legal system of single parental authority after divorce and ancillary provisions from
Article 766, Masanori Takeda presented three practical approaches that might help parents
avoid the fight over their child and consider their best interest:

1. One parent holds the parental authority, and there are no additional formal
provisions related to the second parent’s rights and responsibilities. However,
considering the child’s best interest, the parents do their best to make various
decisions on the child’s upbringing and care and share the necessary expenses
in advance to avoid future conflicts. In this scenario, the parent without parental
authority might still feel anxious about their situation since there are no legal
ways to enforce the agreement between parents if it is broken.

2. One parent holds parental authority, but the second is the primary carer. This
approach requires strict cooperation to exercise parental authority to protect the
child’s best interest. Some researchers argue that balancing parental rights and
responsibilities between parents, despite many legal ambiguities, is the closest to
the shared parenting model. However, there are some considerations that the
division of parental authority and parental care is an abstract idea that might
need more detailed analysis.

3. Despite the formal single parental authority, both parents share rights and
responsibilities equally. This approach is created to eliminate the harmful effects
of the existing system based on the interpretation of Article 766 that the mother
and father can be the child’s carers. Still, like the first approach, there are no legal
guarantees for the parent not holding parental authority to protect them from

any form of disagreement with the former spouse. Additionally, it is necessary

34 N. Odagiri, J. Machida, Rikon to Menkai Koryd, Tokyo 2020, p. 69.

35 The UK Gov information available at https://www.gov.uk/government/publications/japan-child-
abduction/information-on-child-abduction-in-japan

77




The Warsaw East Law Review | 1,(3) |

to determine if the right to provide care for the child can be separated from the
more general concept of parental authority.*

Setting aside the ongoing reform, adopting one of Masanori Takeda’s three options
was historically seen as a bypass of the current provisions. Some local Japanese courts
have already recognised the possibility of separating parental authority and the right to
provide care, but the initial rulings were rejected in the second instance.”” Thus, relying
on the broad interpretation of Article 766 of the Mimpo might have been challenging in
legal terms, especially in light of the statistics showing a relatively low number of parents
securing the right to maintain contact with their child. This ratio is naturally worse in the
case of court divorces, in which family proceeding courts must decide on the Article 766
provisions, namely the contact with the child and the division of expenses. According to the
Supreme Court data from 2020, in only 20.9% of the cases, the right to contact the child
was recognised, while the same number of cases ended up with conciliatory provisions. In
total, 41.8% of parents without parental authority after the divorce, less than half succeed
in their claim.®

The situation is the same for parents who successfully secured the right to maintain
contact with their children. The data from 2022 show that 44.6% of contacts are held
once per month, 9.3% are held twice per month, and only 1.5% are held once weekly.
The remaining part of the contacts are less frequent, including meetings once every three
months, half a year, or even suspended contacts. 20.3% of contacts have no regular basis,
which may negatively influence the child and their relationship with the parent without the
parental authority.™ Some Japanese scholars also proved that the COVID-19 pandemic
significantly influenced the enforcement of direct contact with children. In about 16% of
cases, the contacts were suspended during the first state of emergency (April-May 2020)
and only 7% of them were reestablished later. Some contacts were also held online as an
emergency measure, which could lead to loosening relationships between the child and the
parent.*

The Japanese suggestions to escape the single parental authority system’s
inconveniences by adopting a specific interpretation of Article 766 of the Mimpo couldn’t
fully address the issues in family law. As Toshifuni Matsukura argues, the main argument
against holding the current system is not only the inconsistency with Article 9.3 of the
UNCRC. Based on the data from the family proceeding courts, he also presented his

opinion that there should be a particular focus on encouraging children to express their

36 Takeda, op. cit., pp. 79-80.
37  Yamamoto, op. cit., p. 115.

38  Saiko Saibansho Jimi Sokyaku, Ko no Kango ni kansuru Shobun Jiken no Jiken Doko ni tsuite
available at https://www.moj.go.jp/content/001347793.pdf#tpage=11

39  Menkai Korya available at https://tajimi-law.com/rikon/menkaikoryu.html

40  A. Akira, Y. Noguchi, “Korona-ka ni okeru Menkai Korya no Jittai- Kinkyd Jitai Sengen (Dai 1-kaime)
ga Menkai Koryd ni Oboboshita Eikyo” in: Taisho Daigaku Kenkyd Kiyo, 2022, No. 107, pp. 139-156.
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views. He believes this would better address children’s rights and positively influence their
development.*! Some other authors also argue that Article 766 could have been interpreted
oppositely — not only the parent but also the child has the right to maintain contact after

the divorce.*?
Against the judicial system

Due to the nature of international law, the discrepancies between the domestic legal
system in Japan and the ratified UNCRC cannot constitute grounds to challenge the single
parental authority system. Articles 9.3, 18.1 and 35 of the UNCRC, securing the children’s
right to maintain contact with both parents and protect them from abduction, cannot be
used as an argument against the court’s rulings. Therefore, Japanese parents must challenge
Article 819 of the Mimpo by seeking a decree of unconstitutionality of rights and freedoms
guaranteed by the Constitution of Japan (Kempo ihan), which has a higher hierarchy than
the Civil Code in the entire legal system.

The single parental authority system after divorce was called into question in relation
to Article 13 of the Constitution of Japan. It constitutes, among others, that all people shall
be respected as individuals and have the right to pursue happiness (kofuku tsuikyu). This
constitutional norm was introduced in Japan during the post-war reform and reflected the
liberal ideas promoted by the American Declaration of Independence. As for the single
parental authority system, Japanese parents argue that removing their rights concerning
children has adverse effects on their happiness and fulfilment in life. As Takahiro Omori
highlights, parental rights are the legal confirmation of the parent-child relationship that is
essential for the existence of humankind and the creation and maintenance of offspring and
is considered a constitutional human or fundamental right. Although parental rights are not
stipulated in the Constitution, they can be established as human rights based on the right to
pursue happiness in Article 13 of the Constitution.*

Several Supreme Court rulings have confirmed that Article 13 of the Constitution
guarantees “freedom in private life”. It should be considered a constitutional right, yet the
question 1s whether the legal interest of parental rights falls under “freedom in private
life”. . Omori argues that parental rights refer to the natural relationship in which parents
convey their children’s values, culture, and ways of thinking. In return, the child receives
love from their parents and is influenced specifically on their way to adulthood. As T. Omori

explains, there was no concept of privacy in the past, and the parent-child relationship

41 T Matsukura, “Kodomo no Kenri Joyaku ni okeru Oyako no Menkai Koryd no Igi to Menkai Koryt
Chotei no Kadai- Bekkyooya no Chichioya kara no Menkai Koryl Moshitate Jian kara no Kosatsu” in:
Asahikawa Daigaku Tanki Daigakubu Kiyo, 2022, No. 52, pp. 15-20.

42 M. Aotake, Y Watanabe (ed.), Shin Haiburiddo Mimpd 5: Kazoku H6, Tokyo 2021, p. 167.

43 T. Omori, “Rikongo Tandoku Shinken Seido no Kempd lkensei Kempdjo no Oya no Kenri e no
Shingai ni Koshite” in: Tohoku Daigaku Kyoiku Gakubu Kiyo, 2022, No. 42, p. 29.
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was natural and could not have been called “private life.” During that period, there was
no distinction between public and private matters in the family. However, in modern times,
when the concept of privacy has developed and has become a legal issue, there is probably
no doubt that parenting as a part of the family relationship is a “private life.”*!

In contrast to the jurisprudence views on the apparent links between the right to
pursue happiness and parental rights, the Japanese judiciary does not support the same claim.
The broadly commented Supreme Court judgement of 1984 confirmed that to protect the
child’s welfare, it is possible to deny the parental right to contact the child, and this approach
can’t be treated in general as a violation of constitutional rights.* Additionally, the Supreme
Court stated that the pursuer’s claim was not about protecting the constitutional right
expressed in Article 13 but an allegation against the Family Proceeding Court Ruling. Neither
of the judges commented on the proportionality principle in determining a complete denial
of contact with the child. Notably, this ruling was a step back to the previous Supreme
Court judgement in the Kyoto Prefecture Gakuren case that held that freedom in private
life was protected under Article 13 of the Constitution. Additionally, the Supreme Court
recommended a comprehensive analysis of whether direct contact with the child did not fall
under the above-mentioned interests in private life and whether the complete limitation on
contact with the child would violate the principle of proportionality.

The attitude to maintain the existing system has dominated the judiciary, as the
Japanese courts have shown in the last few years. On 7 July 2021, the Supreme Court passed
the judgement, which stated, among others, that “it cannot be said that the right to contact
the child is constitutionally guaranteed.”*®

The most recent Japanese case related to the single parental authority system involves
the Tokyo High Court ruling, passed on 18 October 2021. The pursuer (father) lost the
parental authority during the divorce by litigation, based on Article 819.2 of the Mimpo. As
a part of his claim submitted to the Tokyo District Court, he challenged the single parental
authority system on the grounds of Articles 13, 14.1 and 24.2 of the Constitution of Japan.
The father stated that the existing system contradicts the ratified international treaties.
He was secking payment of damages and interest on account of delay from the Japanese
government, based on Article 1 of the National Reparation Law (Kokka Baisho Ho) and
the government’s apparent failure to take legislative measures to amend or abolish this
provision. On 17 February 2021, however, the Tokyo District Court rejected the pursuer’s
claim.

In his action, the pursuer mentioned not only Article 13 but also Articles 14.1 and

24.2, which constitute universal equality under the law and no discrimination in political,

44 Omori, op. cit., p. 31.

45 Supreme Court Ruling (FBFIS9%F 7 A6 H(%7)103) available at https://www.courts.go.jp/app/
hanrei_jp/detail2?id=62910

46 ). Nagaoka, “Rikongo Tandoku Shinken Seido to Oya no Kemp0jo no Kenri- Tokyo Saikd Reiwa
03.10.28 Hanketsu o Keiki ni” in: Mie Daigaku Hokei Rongyo, 2022, No. 39(2), p. 27.
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economic or social relations (because of race, creed, sex, social status or family origin) and
protect individual dignity and the essential equality of the sexes concerning, among other
things, divorce and other matters in the family during the marriage.

His appeal to the Tokyo High Court was rejected, given the following commentary:

1. Parental Authority is not included in rights protected by Article 13 of the
Constitution of Japan. Additionally, it was stated that the so-called “personal
benefits” (jinkaku rieki) for parents and children derive from raising children by
parents. A child’s upbringing by a parent (father or mother) is significant for
the child and the parents and is more than a simple duty. Thus, it can be said
that each child has a personal interest in receiving or receiving care from their
parents. However, although parents and children have personal interests in the
upbringing process, as a part of the parental authority attribution and exercise, it
does not mean parental authority is the right guaranteed under Article 13 of the
Constitution.

2. The single parental authority system is not a discrimination under Article 14.1
of the Constitution. The challenged Mimpo provision does not automatically
attribute the parental authority after divorce to the father or mother. Also, both
parents have the same rights and responsibilities towards the child during the
marriage, so there are no grounds for discriminatory treatment by the court.

3. According to the previous point, the single parental authority does not contradict
Article 24.2 of the Constitution."

The rulings of the Japanese courts related to the single parental authority after divorce
prove that without comprehensive legislative reform of the Mimpo, the parents couldn’t
rely on the positive interpretation of the challenged norms. Since the right to contact the
child was interpreted as not constitutionally guaranteed, parents who lost parental authority

would continue struggling to establish stable relationships with their children.
The end of the issue

Many Japanese scholars have constantly warned that Japan remains the only
highly developed country with a single parental authority system after divorce, and this
state cannot be upheld in the long term. One of the reasons for this is that it has affected
parental disputes between Japanese and non-Japanese citizens. Japan has become infamous
for parental child abduction, especially among some European countries. Reestablishing
contact with an abducted child in Japan, even by using the legal course, has always been
an ordeal for non-Japanese parents. On 8 July 2020, after decades of struggle to provide

alienated parents with institutional support, the European Parliament passed the resolution

47  Reiwa 03.10.28 Hanketsu llwatashi, Gempon Rydshi avalaible at https://jimdo-storage.global.ssl.
fastly.net/file/d62408de-4d6b-44e8-8028-85fch949cf0/20211028 & F IR . pdf
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on the international and domestic parental abduction of EU children in Japan, calling for
a comprehensive legal reform in Japan to address, among others, multiple norms related
to children’s rights conventions.* The resolution was a part of the diplomatic pressure,
mainly exerted by Germany, France and Italy, to force Japan to amend its family law
system. The international pressure positively impacted the establishment of the Family Law
Subcommittee of the Legislative Council (Hose: Shingtkar Kazoku Hoser) in March 2021. The
Japanese Minister of Justice requested (request no. 113) the Legislative Council during the
189th meeting to review the provisions concerning divorce as they profoundly impact the
upbringing of children. The cabinet officially initiated the discussion on the diversification
of ways in which children are being raised from the perspective of securing the child’s best
interests.*

The first meeting of the Family Law Subcommittee was held at the Ministry of
Justice on 30 March 2021. The Subcommittee comprised 24 members and 12 non-voting
members, selected from civil law researchers and practitioners, sociology, psychology, civil
society organizations, and academic experts. Professor Atsushi Omura was unanimously
elected as the Chairperson, and Professor Atsumi Kubota was appointed Vice Chair. The
discussion centred around a child’s situation after divorce, focusing on the child’s best
interest principle.”

Between 30 March 2021 and 30 January 2024, the Subcommittee held 37 meetings,
which ended with the adoption of the outlines of the amendments to the Civil Code to
introduce joint parental authority after divorce (Kazoku Hasei no Minaoshi ni kansuru Yokoan).
Of 21 voting members, 18 voted in favour of the proposal, which was drafted based on
the discussions at the 35th and 36th meetings.”® The outline presents the proposal of
amendments to Articles 766, 818-823, 833 to fully transform the system from single to joint
parental authority after divorce, also introducing a more profound stress on the parental
responsibilities and respect towards the child. Additionally, the Subcommittee suggested,
among others, revising Articles 752, 760, 766, 877-880 to harmonise the envisaged reform
with the financial support and adoption provisions, etc. The detailed analysis of the outline
should be covered in a separate paper due to its complexity and advisory role, as further
changes, even minor ones, cannot be excluded during the legislative process.*

On 8 March 2024, the Japanese cabinet approved a bill allowing sole or joint

parental authority after divorce and elevating the role of the family court in solving disputes

48  2020/2621(RSP)

49  Review of provisions on divorce and related systems, available at https://www.moj.go.jp/EN/
kokusai/m_kokusai06_00002.html (access: 12.02.2024).

50 Kazoku Hosei Bukai Dai 1 Kaigi, Giji Sokuho (R3.03.30, Kaisai), https://www.moj.go.jp/
content/001345874.pdf (access: 12.02.2024).

51 Kazoku Hosei Bukai Dai 37 Kaigi, Giji Sokuho (R6.01.30), https://www.moj.go.jp/
content/001411576.pdf (access: 12.02.2024).

52 Kazoku Hosei no Minaoshi ni kansuru Yokoan (R6.01.30), https://www.moj.go.jp/
content/001411491.pdf (access: 12.02.2024).
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involving children.” Six days later, the Japanese parliament started the deliberations on the
bill revising the Civil Code to adopt it during the 213rd (ongoing) session.’* As of 26 March
2024, when the article was submitted for publication, this matter hasn’t been decided and is
pending approval in the Diet. However, based on past government declarations, the author
expects the bill to be voted through in the following weeks to introduce the joint parental
authority system by 2026.

While waiting for the legislator’s final decision, the ground-breaking reform of the
Japanese family law system should be considered beyond the introduction of the joint
parental authority system. We can learn from the multiple European legal systems that
parental disputes over children after divorce still constitute a significant issue that needs
closer attention from the courts, practitioners, and jurists. The joint parental authority
system will not automatically fully implement the children’s best interest principle. Despite
the genuine intentions of the legislator, the conflict between parents will likely resonate with
the child, and the state’s role should always be to promote the welfare of its youngest citizens

by constantly improving the judiciary and the legal system.
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Shariah Governance and Finance: A Comparative
Analysis of Islamic Countries

Islam is not just a religion, as for some of the people may be seemed; it is a way of life.
It provides believers with guidance on the social, religious, economic and political aspects of
their lives. Islamic law, known as Shariah, prescribes specific rules of conduct related to all
aspects of Muslim life, including commercial and financial transactions. Certain financial
instruments designed according to the requirements of Shariah principles have been used
since the time of the Prophet Muhammad.

Only in recent decades have researchers begun to focus on the specific economy
created by Muslims and to explain and explore the seemingly complex and distinct
financial system in Europe. They aim to understand how this system differs, if at all, from
the contemporary conventional system. They address questions about the allocation,
production, exchange, and distribution of goods and services within this Islamic framework.
A growing number of publications are now available in the foreign market that provide
insights into these questions.

In Polish-language literature, there is a notable lack of exploration on the topic of
Shariah Governance. This article aims to contribute a more comprehensive understanding
of Shariah system adopted in Islamic countries and their financial system.

Due to the nature of the underlying article, two variable research methods have been
applied. First of all, the legal comparative method has been used as the primary approach.
In this work, various legal frameworks from three different jurisdiction — Malaysia, Pakistan,
and Saudi Arabia — have been explained and compared. Moreover, as a supportive
approach, the legal-dogmatic method has been employed, enabling analysis of the law in

the context of existing jurisprudence and legal literature.

Key words: Shariah, Shariah Governance, Islamic Finance, Islam, Malaysia, Saudi
Arabia, Pakistan

Islam nie jest jedynie religia, jak mogtoby si¢ wydawac niektorym; to kompleksowy
system zycia, ktory oferuje wierzacym wytyczne dotyczace aspektow spotecznych, religijnych,
ekonomicznych 1 politycznych. Prawo islamskie, znane jako Szariat, precyzyjnie okresla
zasady post¢gpowania w réznych dziedzinach zycia muzutmanéw, wlaczajac w to transakcje

handlowe 1 finansowe. Istniejace od czaséw Proroka Mahometa instrumenty finansowe
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dostosowane do zasad Szariatu stanowia integralna cz¢s¢ tej struktury.

Dopiero w ostatnich dekadach badacze zacz¢li przygladac si¢ specyficznej ekonomii
wypracowanej przez spofeczno$¢ muzutmanska oraz ttumaczy¢ 1 bada¢ pozornie ztozony
1 wyjatkowy system finansowy w Europie. Ich celem jest zrozumienie, czy 1 jak ten
system rozni si¢ od wspotczesnego systemu konwencjonalnego. Skupiaja si¢ na kwestiach
zwigzanych z alokacja, produkcja, wymiang i dystrybucja dobr i ustug w ramach tego
islamskiego modelu. Na rynku zagranicznym dostgpne sa coraz liczniejsze publikacje, ktore
przynosza nowe spojrzenie na te zagadnienia.

W literaturze polskojezycznej brakuje znaczacych badan nad tematem Shariah
Governance. Niniejszy artykut ma na celu wzbogacenie naszej wiedzy o systemie Szariatu
przyjetym w krajach muzulmanskich oraz ich systemie finansowym. Ze wzgledu na
specyfike omawianego artykutu zastosowano dwa zrdznicowane podejscia badawcze.
Przede wszystkim wykorzystano metod¢ poréwnawcza prawna jako glowne narzedzie.
W ramach pracy omoéwiono i poréwnano rézne ramy prawne z trzech roéznych jurysdykeji
- Malezji, Pakistanu 1 Arabii Saudyjskiej. Dodatkowo, w celu wsparcia analizy prawniczej,
zastosowano metod¢ dogmatyczna, umozliwiajaca analiz¢ prawa w kontekscie obecnej

orzecznictwa 1 literatury prawniczej.

Stowa klucze: Szariat, Shariah Governance, Islamskie finanse, Islam, Malezja,
Arabia Saudyjska, Pakistan

1. Shariah Governance: Building the Foundation for Islamic Finance
The Rapid Growth of Islamic Finance: A Global Phenomenon

The Islamic Finance market is one of the most dynamically developing modern
financial markets. Over the past few decades, it has rapidly expanded worldwide. A.A.
Aladdin, M. Gordienko, V. Nekrasova and A.F. Javid stressed that: “The volume of Islamic
Financial assets in global financial markets increased from $ 509 billion in 2006 to § 2.5
trillion in 2018, showing an increase of more than 450 % over 12 years. In 2018, Islamic
financial assets accounted for almost 3 % of the global financial market and their growth
rate since appearance in the 70s of the twentieth century, they practically did not decrease,

remaining at the level of 15-20%”!. Likewise in 2022 the average volume of the Islamic

1 A.A. Aladdin, M. Gordienko, V.Nekrasova, and A. F. Javid, Fiscal potential of the investment
mechanism of Islamic Finance, E3S Web Conf. Sustainable Energy Systems: Innovative Perspectives
2020, p. 1, https://www.e3s-conferences.org/articles/e3sconf/pdf/2020/80/e3sconf_ses2020_01012.
pdf (access: 9.07.2023),
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assets significantly reached nearly USD 4.0 trillion, a year-on-year growth rate ? of 17% for

Islamic Finance Assets.’

Figure 1.1: Islamic Finance Landscape in 2021

Islamic Finance Assets Growth (2015-2021, USS Billions)
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Source: ICD, Refinity Islamic Finance Development Report 2022. Embracing change, p. 8,

2 Year-over-year growt—- is a financial measure that compares the performance of a certain period,
typically a quarter or a year, to the same period in the previous year. It is calculated by subtracting the
data from the previous year from the data of the current year and dividing the result by the data from
the previous year, then multiplying by 100 to get a percentage. This measure is commonly used to
evaluate a compa’y’s financial performance and determine its growth rate over time.

3 Data relating to the information provided by ICD, Refinitiv Islamic Finance Development
Report 2022, Embracing change, https://icd-ps.org/uploads/files/ICD%20Refinitiv%20ifdi-
report-20221669878247_1582.pdf, (access: 9.07.2023).
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Shariah Governance

In order to undertake the enormous task of creating a whole new financial system
based on religious rules, a special framework had to be created. That is why the establishment
of an Islamic financial system required the development of a specialized framework to ensure
compliance with religious principles and provide a viable alternative to conventional banking.
This framework is called Sharia Governance and includes various components:

* Shariah Principles: The foundation of the Islamic financial system is based on the

principles and guidelines derived from the Quran (the holy book of Islam) and the
Sunnah (the teachings and practices of Prophet Muhammad). These principles
form the ethical and moral framework that governs Islamic finance.

* Shariah Supervisory Boards: IFIs (typically establish independent Shariah
Supervisory Boards) composed of Islamic scholars well-versed i both religious
and financial matters. SSBs are responsible for reviewing and approving financial
products, ensuring compliance with Shariah principles, and providing guidance to
IFIs.

*  Prohibited Activities: The framework identifies specific activities that are considered
non-compliant with Shariah principles and therefore prohibited. These include
interest-based transactions (riba), gambling (maysir), speculation (gharar), and
financing activities related to industries such as alcohol, pork, and gambling.

» Contractual Structures: Islamic finance relies on specific contractual structures
that align with Shariah principles. Common structures include profit-sharing
(Mudarabah), cost-plus financing (Murabaha), leasing (Ijarah), partnership
(Musharakah), and deferred sales (Salam and Istisna).

* Risk-Sharing and Asset-Backed Transactions: Islamic finance emphasizes risk-
sharing and discourages excessive uncertainty. Transactions are typically linked to
tangible assets or real economic activities to ensure that investments are backed by
assets and contribute to the real economy.

» Ethical and Social Responsibility: The framework promotes ethical conduct, social
justice, and economic well-being Islamic finance encourages investment in socially
responsible sectors and discourages exploitative practices. It emphasizes the fair
distribution of wealth, wealth preservation, and avoiding undue hardship.

*  Regulatory and Governance IFramework: Islamic finance operates within
a regulatory framework set by the relevant authorities. Regulatory bodies establish
guidelines and standards for IFIs, ensuring transparency, disclosure, consumer
protection, and compliance with Shariah principles. Good governance practices
are also emphasized.

The development of this framework has facilitated the establishment and growth

of Islamic finance as a distinct financial system that adheres to religious principles while
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providing financial services and products to individuals and businesses. By incorporating
these components into the Sharia governance framework, Islamic finance aims to provide
an alternative financial system that is grounded in ethical principles, promotes economic

development, and fosters social well-being:
Categorizing Islamic Banking Environments: Three Regulatory Frameworks

The implementation of Shariah law varies across different countries. As a result,
Islamic banks may be established in three different environments, each with its own regulatory
framework and requirements. As H.F Habib indicated:

In the first category, Islamic banks may be set up in Muslim countries where state
laws mandate that all financial nstitutions operate in accordance with Shariah principles.
Examples of such countries include Iran, Sudan, and Pakistan. In Pakistan, although there
have been initiatives to establish a complete Shariah-based financial system, it currently
operates as a dual banking environment where both conventional and Islamic banks coexist.”

The second category encompasses Muslim or non-Muslim countries where central
banks and state regulations allow for the operation of both conventional and Islamic banks.
In these countries, there may be specific rulings and guidelines for IFIs to follow. This is
known as a dual banking environment and is prevalent in various regions such as the GCC
countries, South Asia, Southeast Asia, and the Middle East and North African Muslim-
majority countries.

The third category involves Islamic banks being established in non-Muslim countries
where there are no separate regulations or facilities provided for ITTs to operate. In these cases,
Islamic banks operate within the existing conventional finance regulations of the country.
Examples of such countries include the United Kingdom, other European countries, the
United States, Canada, Australia, and others. Operating in these jurisdictions can present
regulatory challenges for Islamic banks.

In the first and second categories, it is mandatory for Islamic banks to establish a SSB
to oversee and ensure compliance with Shariah principles. However, in the third category, the
establishment of an SSB is optional for IFIs Many IFIs operating in non-Muslim countries
choose to voluntarily set up an SSB to provide confidence to their stakeholders, even though
it may not be required by the regulatory authorities of the jurisdiction.

Overall, the establishment and operation of Islamic banks are influenced by the
regulatory environment and legal framework of the country in which they operate, with
varying degrees of recognition and support for Shariah-compliant practices. Therefore, the
following sections will explain the process of creating the Islamic financial sector and the legal

framework based on examples from Malaysia, Pakistan, and Saudi Arabia.

4 S.F. Habib, Fundamentals of Islamic finance and banking, Wiley 2018, O’Reilly 2018.
5  Pakistani case is discussed in more details in the further section.

91




The Warsaw East Law Review | 1,(3) |

2. Diverse Implementation of Shariah Law: Varied Approaches to Islamic Banking:

Malaysia, Pakistan, and Saudi Arabia cases
Islamic Finance and the Shariah-Based System in Malaysia: A Case Study of Financial Hub
Shariah Governance in Malaysia

The development of Islamic banking is unprecedented, and “no other financial
industry, market, or jurisdiction has witnessed more breathtaking financial engineering and
innovation in the past decade than the Islamic banking industry”®. In 2011, the Malaysian
Prime Minister commented that Malaysia maintained its leadership in Islam over 30 years
of banking and finance’. In that same year, an amendment to the Islamic Banking Law
in Malaysia recommended a detailed framework for Shariah Governance, as specified by
BNM. It was instrumental move in fostering the growth and stability of the Islamic finance
industry in Malaysia. The framework provided guidelines on various aspects, including
the appointment of three members to the Shariah Board, the qualifications of the board
members, their duties and responsibilities, and their relationship with the IFIs they serve. It
also outlined the functions of risk management control, Shariah review, and Shariah audit,
which ensure independent consideration of policies and procedures.?

One of the key contributions of the framework is the institutionalization of governance
structures. Islamic financial institutions are required to establish dedicated Shariah governance
units or committees responsible for overseeing the adherence to Shariah principles and
guidelines. These units comprise qualified scholars and experts in Islamic finance who provide
guidance and ensure compliance in all aspects of the institution’s operations.

In Malaysia’s capital market, the Securities Commission Malaysia® assumes the
regulatory authority over financial intermediaries such as fund management companies, asset
management companies, and financial securities. Within these institutions, the SC diligently
oversees adherence to Shariah principles, thereby ensuring the integrity of Islamic financial
transactions.'’

To safeguard against potential conflicts of interest and to uphold the principle of
confidentiality, regulations dictate that members of the Shariah Boards of Bank Negara

and the Securities Commission are prohibited from simultaneously serving on Shariah

6  S.Kunhibava, Islamic Banking in Malaysia, International Journal of Legal Information - January 2012,
p. 3.

7 Klifd: A Significant Boost to Nati'n’s Leadership in Islamic Finance, Bernama 2011.

8 BNM, Guidelines on Shariah Governance Framework for Islamic Financial Institutions, https://www.
bnm.gov.my/documents/20124/761709/02_Shariah_Governance_Framework_20101026.pdf (access:
9.07.2023).

9  Securities Commission (Amendment) Act 2015, Laws of Malaysia Act A1489, https://www.sc.com.
my/api/documentms/download.ashx?id=3cb3dc57-2b57-4b12-a42a-4ddfff418c2e (9.07.2023).

10 BNM, Guidelines on Shariah..., p. 3.
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committees'' within the same industries or financial institutions. They are compelled to
choose only one board membership, either within the Banking or Takaful sector, thereby
mitigating any potential biases.

Within Malaysia’s Shariah governance framework, exclusive authority is vested in the
Shariah Boards of Bank Negara and the Securities Commission to issue fatwas, or religious
rulings, on all matters pertaining to Shariah contracts. In the context of disputes and cases
involving Islamic banking institutions and customers, the jurisdiction lies with the civil court.
However, the section 51 of the Central Bank of Malaysia Act 2009'? firmly establishes the
Shariah Advisory Council of Bank Negara Malaysia as the authoritative body on all Shariah
matters concerning Islamic banking and finance. Consequently, the civil court or arbitrator is
obligated to refer to and consult with SAC members before rendering judgments or engaging
in deliberations concerning Shariah-related issues."

This regulatory framework, incorporating the two-tier Shariah governance
infrastructure, reinforces BNM’s commitment to ensuring the adherence of the overall
Islamic financial system to Shariah principles. By establishing a centralized Shariah advisory
body at the banks and requiring internal Shariah Committees within each respective IFIs, the
framework aims to promote comprehensive Shariah compliance throughout the operations
of Islamic finance."

Additionally, the framework has led to the development of robust policies and
procedures. IFIs are required to establish comprehensive policies and procedures that cover
areas such as product development, risk management, internal controls, and audit processes.
These policies are designed to ensure that all financial products and services offered by the
institution are compliant with Shariah principles.

The Shariah Governance Framework also emphasizes the importance of transparency
and disclosure. IFIs are required to provide clear and accurate information to customers
regarding the Shariah compliance of their products and services. This promotes transparency
and allows customers to make informed decisions.

By implementing this framework, Malaysia has created a conducive environment
for the growth of the Islamic finance industry. It has provided confidence to investors, both
domestic and international, by ensuring that IFIs operate in a robust and Shariah-compliant
manner. The framework has also contributed to the development of a strong regulatory
framework, promoting stability, consumer protection, and the continued growth of Islamic

finance in Malaysia.

11  Islamic Financial Services 2013, Laws of Malaysia Acts 759, https://www.bnm.gov.my/
documents/20124///8102422b-e6dd-d149-8db0-e3637e89ed5c (access: 9.07.2023).

12 Central Bank of Malaysia Act 2009, Laws of Malaysia Act 701, https://www.bnm.gov.my/
documents/20124///277ebcd5-9¢21-209b-3984-170ba28351d6 (access: 9.07.2023)

13 BNM, Guidelines on..., p. 3.

14 I. Ulfi, Comparison of Sharia Governance Model in Islamic Financial Institutions between the GCG
and Asian Countries, p. 153, Journal Jaman 2022, Vol. 2, No. 2.
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According to BNM, Islamic banks in Malaysia have experienced overgrowth since
December 2007, with their capital assets reaching RM 152.93 (USD 33.79)" billion. In 2018,
the assets of Islamic banks increased to RM 771.81 (USD 170.53) billion, reaching RM
835.19 (USD 184,53) billion from January to December 2019, an increase of 8.2%.'°

In general overview, Malaysia is currently considered a country with such a unique
legislative framework composed of mixed jurisdictions and mixed legal systems called common
law and Shariah'”. Furthermore, common law principles are generally applied in civil courts
across various jurisdictions, whereas Islamic law is exclusively practiced in Shariah courts,
with jurisdiction limited to family matters and inheritance law. However, under Malaysia’s
Federal Constitution, Islamic banking matters fall within the jurisdiction of the civil court.
This is due to the fact that Islamic banking is classified as a financial matter under the Federal
Constitution. The Central Bank of Malaysia, in collaboration with the judicial body, has
established a specialized High Court in the Commercial Division known as the Muamalah
bench. As per Practice Direction No.1/2003, paragraph 2, all cases filed under code 22A in
the High Court of Malaya are registered and heard in the High Court Commercial Division
4, and the Muamalah bench only handles cases pertaining to Islamic banking'®. Moreover,
it is worth mentioning, that the establishment of the Muamalat bench has yielded positive
outcomes in terms of the number of cases being resolved. Statistical data indicates that
between 2003 and 2005, the court was able to settle over 75% of the 656 cases brought before

it
Banking and Financial Sector in Malaysia
In Fundamentals of Islamic Money and Capital Markets there has been stressed, that
the significant development of Islamic banking industry in Malaysia was a result of at least

four phases which it passed through, such as™:

1. Establishment of IFIs;

15 Exchange rate as of date 9.07.2023, https://www.google.com/search?q=RM+to+USD&og=RM+to+
USD&ags=chrome..69i57j0i10i22i30j0i22i3018.10952j0j7&sourceid=chrome&ie=UTF-8search?q=RM+to+
USD&og=RM+to+USD&ags=chrome..69i57j0i10i22i30j0i22i3018.10952j0j7&sourceid=chrome&ie=UTF-8
(access: 9.07.2023).

16  B. Abubakar, Md. F. Abdullah and U.M. Gwadabe, A. J. Muhammad, Islamic Banking In Malaysia:
The Journey So Far, Proceedings of the 2nd Adpebi International Conference on Management,
Education, Social Science, Economics and Technology (AICMEST ) 2022, p. 4.

17  Z. Hasan, Regulatory Framework of Shari’ah Governance System in Malaysia, GCC Countries and
the UK, Kyoto Bulletin of Islamic Area Studies 2009, p. 3.

18 Z.Hasan, Regulatory..., p. 3.

19  Z. Hasan, Impact of Globalisation to Islamic Financial Institutions in Malaysia: Shari’ah and Legal
Framework, Shari’ah Law Report 2007.

20 0. Azmi, A. Muhamad, S. Raditya, Fundamentals of Islamic Money
and Capital Markets, Wiley 2013, p. 24, https://www.wiley.com/en-us/
Fundamentals+of+lslamic+Money+and+Capital+Markets-p-9781118504024 (access: 9.07.2023).
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2. Conventional Banks allowed to offer Islamic financial products and services under
Islamic banking schemes;
3. Conventional banks allowed to set up Islamic subsidiaries;

International integration of the national Islamic banking system.

In this section, the focus will be directed towards a comprehensive analysis of the three
specific decades that witnessed the development of Islamic banking in Malaysia: 1) the period
from 1960 to 1990, 2) the period from 1990 to 2000, and 3) the period from 2000 to 2010.
The ensuing discussion aims to delve deeply into the underlying foundations of the financial
progress that transpired during each of these distinct time frames.

Phase 1 (1960 to 1990): Establishment of Islamic Financial Institution
Tabung Haji

In line with the previously mentioned introduction, Tabung Hay (also known as The
Pilgrims Fund), established in 1963 by the Malaysian government, holds the distinction of
being Malaysia’s first Islamic institution. Its primary purpose is to assist Muslims in saving for
their pilgrimage to Mecca, also known as Hgjj (pilgrimage). Essentially, Zabung Haji mobilizes
the savings of Malaysian Muslims who have the intention to perform the Hgjj pilgrimage and
contributes to the strengthening of the Muslim economy in Malaysia.

To fulfill its objectives, Tabung Haji engages in various activities aimed at channeling
funds into Islamically permissible investments. As highlighted in “Fundamentals of Islamic
Money and Capital Markets” the Pilgrimage Management and Fund Board of 1969 has
identified the main goals of Zabung Haji as follows:

* Enabling Muslims to gradually save for the purpose of supporting their expenditures
during Hajj and for other beneficial intentions.

* Facilitating the active and effective participation of Muslims in investment activities
that are permissible under Islamic principles through their savings.

» Safeguarding the interests and welfare of pilgrims during Hajj by providing a range

of facilities and services.

To maintain its competitiveness alongside other investment funds established
subsequently, the Malaysian government introduced the Pilgrimage Board Act 1995, which
led to the renaming of the Pilgrimage Management Board and Fund Board as the Pilgrimage

Board.”

21 0. Azmi, A. Muhamad, S. Raditya, Fundamentals..., p. 25.
22 In Malaysia as well as internationally, better known as Tabung Haji.
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Bank Islam Malaysia Berhad

Bank Islam Malaysia Berhad was the first Islamic Bank in Malaysia and Southeast
Asia. On July 1, 1983, it was established by the Tabung Haji. It was a result of the National
Economic Congress of 1980, which introduced the resolution for the government to allow
Tabung Haji to open the first Islamic Bank. The undertaking of this institution was mainly
focused on the mobilization of the so-called Malay’s funds (local Muslim funds) domestically
and their investment based on Shariah principles.

In 1983, the Islamic Banking Act was enacted, which mandated that every Islamic
bank establish a Shariah advisory board to ensure compliance with Shariah principles. To
ensure consistency in the decisions of Shariah advisory bodies, a National Shariah Advisory
Council was established to provide guidance to BNM. Islamic banks are authorized to
seek advice from the National Shariah Advisory Council regarding Shariah compliance in
banking operations.” Regarding the words of S. Gearen: “Bank Islam Malaysia Berhad constituted
furst Sharia board in the same year. Islamic Banking Act 1983 (IBA) was enacted to supervise and control
Islamic financial practices and is enforced by separate Sharia boards in both Bank Negara Malaysia and
securities commission”*.

In 1983, another significant development took place with the establishment of the
Government Financing Act 1983%. This act empowered the Malaysian government to issue
Government Investment Certificates, which are securities issued in accordance with Shariah
law. The introduction of the Government Financing Act provided avenues for government
financing through investments in Shariah-compliant securities. Islamic banks were also
permitted to invest in government investment certificates and utilize surplus funds to meet
their liquidity requirements.

Furthermore, it is worth noting that an Islamic bank established under the Companies
Act 1965% is subject to the governance of the Islamic Banking Act 1983%. In cases of any
inconsistency, the rules outlined in the IBA take precedence.

What’s more, according to S. Runhibava, the conventional banks which are licensed

under Banking and Financial Institutions Act 1989% can also engage in banking business upon

23 S. Kunhibava, Islamic Banking in..., p. 40.

24 S. Gearen, Islamic Finance: Malaysia’s Growing Role, Federal Reserve Bank of San Francisc—- Asia
Focus, July 2009, p. 1, https://www.frbsf.org/banking/files/AF-Islamic-Finance-Malaysias-Growing-Role-
Jul09.pdf, (access: 9.07.2023).

25  Government Funding Act 1983, Laws of Malaysia Act 275, https://www.rcrc-resilience-
southeastasia.org/wp-content/uploads/2017/12/1983_government_funding_act_275.pdf (access:
9.07.2023).

26 Companies Act 1965, Laws of Malaysia Act 125, https://www.ssm.com.my/acts/fscommand/
CompaniesAct.htm (access: 9.07.2023).

27  Islamic Banking Act 1983, Laws of Malaysia Act 276, http://www.commonlii.org/my/legis/consol_
act/iba1983131/ (access: 9.07.2023).

28 Banking and Financial Institutions Act 1989, Laws of Malaysia Act 372, https://pic.bankofchina.
com/bocappd/my/201112/p020111206533210801300.pdf (access: 9.07.2023).
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the approval of BNM. Islamic banking business under BAFIA 1989 has similar meaning of
IBA and the institutions under BAFIA refer the issues to National Sharia Advisory Council
to evaluate if there is any violation of Islamic Sharia principles. National Sharia Advisory
Council is the sovereign authority on Islamic banking in Malaysia which was established
in 1997 by BNM. The primary aim of the council is to guide and supervise the BNM on
banking and insurance and to evaluate the new products and schemes®. In 2013, BAFIA
1989 was replaced by Financial Services Act 2013.%

As observed, the Islamic sectors experienced rapid expansion in the latter half of
the twentieth century. The government played a significant role in the development of the
Islamic banking sector during that period. Figure 3.2 depicts the source of funds for Bank
Islam, indicating that the government made substantial investments in the establishment

and growth of the sector.

Source of Funds of the Bank Islam during its Inception

Source of Funds RM (milion)

1. Goverment of Malaysia 30
2. Tabung Haji 10
3. PERKIM 5
4. State Religious Councils 20
5. State Religious Agencies 3
6. Federal Agencies 12

Total 80

Source: 0. Azmi, A. Muhamad, S. Raditya, Fundamentals of Islamic Money and Capital Markets, Wiley 2013, p. 32.

According to the findings of O. Azmi, A. Muhamad and S. Raditya the assets and
network of Islamic Bank experienced significant growth over a span of more than ten
years.? Initially, the bank’s capital stood at only RM 80 (USD 17.68) million during its
inception. However, by June 2009, the paid-up capital had increased to RM 1.73 (USD
0.38) billion. Presently, as of December 2022, the total assets of Bank Islam are estimated to
be around RM 90 (USD 19.89) billion. This remarkable expansion can be attributed to the

increase in assets and the successful implementation of expansion programs.*

29  F Syarif, Regulatory Framework for Islamic Financial Institutions: Lesson learnt between Malaysia
and Indonesia, Journal of Halal Product and Research 2019, p. 3, https://www.researchgate.net/
publication/338363643_Regulatory_framework_for_Islamic_financial_institutions_lesson_learnt_
between_Malaysia_and_Indonesia (access: 9.07.2023).

30 Financial Services Act 2013, Laws of Malaysia Act 758, https://www.bnm.gov.my/
documents/20124/820862/Financial+Services+Act+2013.pdf/35ed2b4c-1995-f91d-3891-
75d69d247d55?t=1584637163610 (access: 9.07.2023).

31 0. Azmi, A. Muhamad, S. Raditya, Fundamentals of..., p. 32.

32 J. Madura, Introduction to Islamic Capital Market, Financial Institutions and Markets, Securities
Commission Malaysia 2009.
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Syarikat Takaful Malaysia Berhad

The Syarikat Takaful Malaysia Berhad has become an exemplification of the takaful®
industry in Malaysia. The history of it began on October 25, 1982, while a “Task Force on the
Study for the establishment of an Islamic Insurance Company in Malaysia” which was set up by the
government. It may be said, according to the Authors of “Fundamentals of Islamic Money and
Capital Markets”, that: “This task force concluded that a takaful company based on the principle of al-
Mudharabah (profit-sharing) would be a viable venture in that its participants would have the opportunity to
save, invest, and earn profits based on this principle’™”.

Although Takaful Malaysia was officially established on November 29, 1985, its main
operations commenced earlier on July 22, 1985. The company operates under the regulations
and supervision of the BNM®. Notably, the Director-General of Takaful Malaysia is the BNM

Governor.

Phase 2 (1990 to 2000): Conventional Banks Allowed to Offer Islamic Financial Products

and Services

Itis important to note that during the early 1980s, both Malaysia and Pakistan embarked
on the development of Islamic banking. However, they adopted different approaches. Pakistan
aimed to transform the entire financial system according to Islamic law at the domestic level.
On the other hand, Malaysia opted for a gradual approach. Malaysia allowed Islamic and
conventional banking systems to coexist and compete for deposits on an equal footing.

As a result, in March 1993, the Malaysian government allowed conventional banks to
take part in the Islamic banking business and to offer Islamic banking schemes and services.
The key to achieving this objective was their existing infrastructure as well as branch facilities.
This policy was introduced by BNM under the name: “Islamic Banking Scheme”. There were

established some crucial rules, among which, inter alia, we can include:

* Banks’ requirements to have firewalls between their conventional and Islamic funds.
* Banks’ requirements to establish an Islamic banking unit.

* Banks’ requirements to create an Islamic banking fund.

* Banks’ requirements to appoint at least one Shariah consultant to advise on its daily

operations.*

33 Takaful - a type of Islamic insurance that operates on the principles of mutual cooperation, shared
responsibility, and solidarity. It is designed to provide protection and coverage against various risks faced
by individuals and businesses, while adhering to the principles of Shariah (Islamic law).

34 0. Azmi, A. Muhamad, S. Raditya, Fundamentals..., p. 26.
35 Central Bank of Malaysia.
36 0. Azmi, A. Muhamad, S. Raditya, Fundamentals..., p. 26.
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Referring . Hasan: “In 1993, the banks introduced interest free bank scheme and that was the
start of competition with conventional system. The conventional banks facilitate Islamic banking services as
subsidiary service’™.

In January 1994, the Malaysian government established the Islamic Interbank
Money Market. The purpose of this market was to bridge the gap between Islamic banks
and conventional banks participating in Islamic banking schemes, along with their respective
instruments. As highlighted by O. Azmi, A. Muhamad and S. Raditya, this policy proved
instrumental in addressing liquidity challenges faced by the industry while upholding Islamic
principles. “In order to satisfy the stakeholders of the Islamic banking industry, the central bank of Malaysia
wssued a model of a financial statement to be used by the banking intuitions participating in IBS to disclose their
Islamic banking operations. Within this period, especially in 1999, the second Islamic bank, Bank Muamalat
Malaysia Berhad, was established”.*

In conclusion, the development of the Islamic banking industry in Malaysia can be
divided into several phases. One of the main phases includes the period from 1983 to 1993,
while the second phase starts from 1994 onwards.

During the first phase, Malaysia pursued a liberalized policy by allowing foreign
companies to establish Islamic banks in the domestic market. These progressive developments
were facilitated by the existence of a suitable legal infrastructure provided by various laws and
directives. These included the IBA, the Takaful Act 1984%, the BAFIA, the Central Bank of
Malaysia Act 2009* and the Securities Commission Act 1993*".

Phase 3 (2000 to 2010): Islamic Subsidiaries and the International Integration
of the Islamic Banking System

The primary objective behind its establishment was to foster the growth of Islamic
banking and finance in Malaysia and position the country as a leading hub for international
Islamic finance. This move was met with positive market response, prompting the BNM to
introduce the concept of Islamic subsidiaries in 2003. The aim was to further enhance the
prospects of Islamic banking by strengthening corporate governance, resources, and strategic
focus.

Furthermore, the decision to establish separate Islamic subsidiaries was also influenced
by considerations of Sharia law. Scholars and experts highlighted that operating both interest-

bearing and Islamic banking businesses under a single entity could lead to ambiguities. The

37  Z.Hasan, Regulatory..., p. 81.
38 0. Azmi, A. Muhamad, S. Raditya, Fundamentals..., p. 27.

39  Takaful Act 1984, Laws of Malaysia Act 312, http://www.commonlii.org/my/legis/consol_act/
ta198486/ (access: 9.07.2023).

40  Central Bank of Malaysia Act 2009, Laws of Malaysia Act 701, https://www.bnm.gov.my/
documents/20124///277ebcd5-9¢21-209b-3984-170ba28351d6 (access: 9.07.2023).

41  Z.Hasan, Regulatory..., p. 4.
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International Organization of Securities Commission, in its Islamic Capital Market ‘Task Force
Report 2004, noted the concerns raised by many scholars regarding the potential challenges and
complexities arising from the coexistence of conventional and Islamic banking within a single
institution.*? The Securities Commission Malaysia (2009) specifically mentioned examples such
as Maybank Islamic Bank Berhad and Affin Islamic Bank Berhad, which opted to establish

distinct Islamic subsidiaries.*
Phase 4: International Integration of the National Islamic Banking System

To solidify Malaysia’s position as a prominent player in the international Islamic
finance market, the Malaysian government took significant steps. One such initiative was the
establishment of the Malaysia International Islamic Financial Center in 2006. The primary
objective of the MIFC was to position Malaysia as a leading financial hub for Islamic finance on
a global scale. The MIFC brought together a vast network of financial and market regulatory
bodies, government agencies, ministries, and financial institutions involved in the Islamic finance
sector.

The MIFC aimed to create a conducive environment for Islamic finance by providing
a comprehensive platform for collaboration, cooperation, and coordination among stakeholders.
It aimed to facilitate business and investment opportunities, encourage innovation, and promote
Malaysia as a preferred destination for Islamic finance activities.™

Furthermore, the Malaysian capital market experienced greater integration, leading to
the convergence of international Islamic banks with local banks. A significant milestone occurred
in 2006 when the Kuwait Finance House became the first foreign bank to receive a license to
operate in Malaysia. This event marked the opening of Malaysia’s market to global participation.

Itis important to note that in its initial stages, Islamic banks in Malaysia primarily provided
basic banking services and products that complied with Islamic principles, such as accepting
deposits and providing loans without the element of riba (interest), which is prohibited in Islam.
As the industry grew, the range of product offerings expanded to meet the evolving needs of both
individuals and businesses.

Currently, Malaysian Islamic banks are diversifying their services and products by venturing
into areas such as underwriting Islamic insurance (Takaful), operating Islamic pawnshops, and
participating in the issuance of Sukuk (Islamic bonds). Moreover, the Islamic financial markets
as a whole have become more dynamic, offering a wide array of services and products including
Islamic securities, Islamic mutual funds, stock brokerage services, and financial derivatives that

adhere to Islamic guidelines.

42 The International Organization of Securities Commission, Islamic Capital Market Task Force Report
2004, https://www.iosco.org/library/pubdocs/pdf/IOSCOPD170.pdf (access: 9.07.2023).

43 0. Azmi, A. Muhamad, S. Raditya, Fundamentals..., p. 27.
44 0. Azmi, A. Muhamad, S. Raditya, Fundamentals..., p. 27.
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Figure 1.3: Malaysia's journey to develop Islamic Finance
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Shariah-Based Economic Systems in Pakistan:

An Examination of Legal and Financial Frameworks

Muhammad Ali Jinnah'’s Vision:
Justice and Islamic Principles in Pakistan’s Financial Landscape

In the literature, Pakistan is often highlighted as a pivotal country in the development
of a financial system aligned with Shariah principles. The country implemented a legal
framework that was further amended in 1980 with the objective of facilitating the operation
of profit-sharing financing companies adhering to Shariah principles. This legal framework

also played a crucial role in promoting bank finance through Islamic instruments.
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However, it should be made clear that the development of this framework was
a process. So that according to <. A. Ahmed and I A. Ayaz: “Pakistan has three different phases
in Islamic Finance the first phase its 1947 to 1960 the second phase has started from 1960 to 2000 and
third is from 2000 to onwards. In 1947 the Founder of Pakistan Muhammad Al Finah® addressed in the
inauguration ceremony of State Bank of Pakistan and present and wished about the system which should be

on the basts of Justice and Islamic Principals™".

Historical Development of Banking in Pakistan
Phase 1 (1947-1960): Seeds of Islamic Finance in Pakistan

In 1957, during the presidency of Sahibzada Iskander Ali Mirza?, a decision was
made to establish the Council of Islamic Ideology in Pakistan. Approximately ten years
later, the council identified the prevailing economic system as being based on interest rates.
Subsequently, General Zia® nearly a decade later, announced the need to transition the

economic system from a profit-and-loss financing model to an interest-free system.
Phase 2 (1960-2000): Advancements and Challenges in Shariah-Compliant Finance

Since that time, the National Investment Trust, House Building Finance Corporation,
and Investment Corporation of Pakistan have been at the forefront of those changes. In
1980, the CII provided the solution for the new financial model. As it is rehearsed in the
Story of Pakistan: ““To create regulations governing Islamic financing, the government hired economusts and
Islamic scholars under the direction of Professor Khurshid Ahmad. In response to the council’s report, Sia’s
administration replaced interest-bearing savings accounts in Pakistan’s five state banks with PLS instruments.
Additionally, the government created and pushed for these institutions to use financing plans based on

mudaraba and/or musharakah principles” .*°

45  Muhammad Ali Jinnah (also spelled Mohammad or Mahomed Ali Jinnah) - lawyer, politician, and
the founder of Pakistan. He was born on December 25, 1876, in Karachi, which was then part of British
India. Jinnah was a prominent figure in the Indian independence movement and served as the leader of
the All India Muslim League. He is widely regarded as the ,Father of the Nation” in Pakistan, where he
is celebrated for his role in the country’s creation as an independent state for Muslims in 1947. Jinnah
passed away on September 11, 1948, shortly after Pakistan gained independence.

46  Z.A. Ahmed, I. A. Aijaz, Historical Development of Islamic Banking, Moral Reflections on Economics
2021, p. 1-16.

47  Sahibzada Iskander Ali Mirza - a Pakistani politician and the first President of Pakistan from 1956
to 1958. He served as the last Governor-General of Pakistan from 1955 to 1956. However, his presidency
was cut short by a military coup led by General Ayub Khan in 1958.

48  General Zia-ul-Haq - a Pakistani four-star general who served as the sixth President of Pakistan
from 1978 until his death in 1988. He took power in a military coup and introduced a series of
Islamization and conservative policies during his tenure, which significantly changed the social and
political landscape of Pakistan.

49 ,Story of Pakistan” cited in: Z. A. Ahmed, I. A. Aijaz, Historical..., p. 1-16. Moreover, in order to
know more about Mudaraba and Musharakah principles, please see Chapter 4.
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With the introduction of regulations into the legal system, the gradual conversion
of the market began. However, by 1985, approximately 65% of deposits still followed
the conventional interest-based system. It is important to note that the process of policy
Islamization was not without challenges. Despite the establishment of government-backed
mudarabah-based companies, there persisted a conflict between scholars advocating for the
new system and opponents of the changes.

During that time, even banks continued to operate based on the fixed interest-based
system, despite efforts towards a more Shariah-compliant approach. Recognizing the need
for a resolution, the Federal Shariah Court was established by <ia ul hag®® in 1980. This court
played a crucial role in reviewing the interest-based system and introducing Shariah law, by
decided to review the interest-based system and introduce the Shariah law.

To make a new law come into the effect, in 1991, the FSC decided that non-Skariah
Compliant practices should be stemmed.”! The FSC also ruled that:

1. Any excess profit on a deferred payment loan where the borrower is unable to
repay it after a fixed period and likewise any excess or profit on the loan at the
time of contracting, both are 7ba prohibited in Shariak;

2. Alternative banks should be established in accordance with Islamic injunctions to
provide economic facilities;

3. The academy has resolved to ask all Islamic countries to establish banks based on
Shariah principles to meet all the requirements of a Muslim in accordance with

his beliefs so that he cannot face any abomination.*

What is interesting is that the resolution made by the Federal Shariah Court was
appealed to the Supreme Court and remained pending until 1999. Eventually, the Supreme
Court ruled that the decision of the Shariah Court was valid, binding, and should be
implemented until 2001. This ruling became the foundation of the new economic system,
and subsequently, the government embarked on the task of reforming the system to align
it with Islamic principles. However, the process was not without challenges, leading to an
extension of the timeline for introducing the new system until 2002.

According to A.H. Mohamed, the Supreme Court faced difficultiesin implementing its
ruling, as the complete elimination of interest from the economy proved to be unenforceable

at that time. Consequently, the Supreme Court declared in 2022 that the economy should

50 Zia ul Hag - a Pakistani four-star general who served as the sixth President of Pakistan from 1978
until his death in 1988. He came to power in a military coup in 1977 and implemented an Islamic-
oriented constitution and a system of Islamic laws known as Sharia. His regime was marked by political
repression, censorship, and human rights abuses. However, he was also credited with modernizing the
Pakistani economy and infrastructure, and his policies towards the Afghan War earned him significant
support from the United States and Saudi Arabia.

51 To read more about the ruling please see: E.R.A.E Ali, Riba and its prohibition in Islam, https://
www.maybank2u.com.my/iwov-resources/islamic-my/document/my/en/islamic/scoe/knowledge-
centre/research-paper/riba-and-its-prohibition.pdf (access: 9.07.2023).

52 E.R.A.EAI, Riba.., p. 1.
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be Islamized by 2027, with the aim of eliminating interest from the economy entirely.”®
Furthermore, as highlighted by A. H. Mohamed, it is important to note that conflicts
of laws may arise only in specific areas of the legal system. For instance, Sayyid Ab Allah
Aki Husayn in his study, describes a Pakistani scholar who asserts that only a small portion
of Pakistani civil law, which bears resemblance to Malaysian law, is considered to be

inconsistent with Islamic law.*
Phase 3 (2000 onwards): Renewed Momentum and Growth of Islamic Finance

Referring to the words of M. F Canbaz and S. Ahmed: “Since 2002, numerous advancements
have been made, and stability and maturity have increased in this tenor as a result of the State Bank of
FPakistan allowing numerous conventional banks to establish windows and subsidiaries. As a result, many
conventional banks began to operate windows, and one of them decided to convert all of ils operations to
Islam. Another bank also established a fully functional Islamic subsidiary, and approximately all banks now
have Islamic Windows. Sukuks have been issued, Islamic consultancy firms have been established, the Takaful
industry has been developed, and SECP has permitted insurance companies to operate therr Takaful windows
separately. Islamic microfinance banks have also been established, but they are simply the Islamic counterparts
of conventional microfinance banks. Shariah-compliant businesses are listed on the capital market, and most
recently SCEP approved the first-ever Real Estate Investment Trust for Islamic solutions.”.

In February 2012, the State Bank of Pakistan reported significant growth in the
Islamic banking industry, with a total value of PKR 568 (USD 2.05)* billion and total
deposits amounting to PKR 463 (USD 1.67) billion.”” This indicates the expanding presence
and importance of Islamic finance in Pakistan’s financial sector.

To ensure Shariah compliance in Islamic finance, the State Bank of Pakistan has
established a Shariah Board as the authoritative body responsible for overseeing matters
related to Islamic finance. In 2008, the State Bank of Pakistan issued comprehensive
guidelines that outline the requirements for Sharah compliance in Islamic banking

institutions. These guidelines mandate the establishment of Shariah Advisors within each

53 A.H. Mohamed, Harmonisation of Shari’ah and Civil Law in Malaysia: Present Reality and Future
Actions, International Conference of Shari’ah and Civil Law, International Islamic University Malaysia
2003, p. 2.

54 A.H. Mohamed, Harmonisation..., p. 2.
55 M. F. Canbaz, S. Ahmed, The Development of Islamic Finance in Pakistan, Journal of Financial
Economics and Banking 2022, Vol. 3, No. 2, p. 2.

56 Exchange rate as of date 09.07.2023, https://www.google.com/
search?qg=pkr+to+usd&oq=pkr+to+usd&ags=chrome.0.69i59j0i22i30
69i59j0i22i3019.1624j1j7&sourceid=chrome&ie=UTF8
search?g=pkr+to+usd&oq=pkr+to+usd&aqgs=chrome.0.69i59j0i22i3019.1624j1j7&
sourceid=chrome&ie=UTF-8 (access: 9.07.2023).

57 A.Raza, in: . Ulfi, Comparison..., p. 154.
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institution and the appointment of a minimum of five scholars to serve as advisors.

Unlike the Malaysian model, where Shariah Board are limited to serving within
a single financial institution, in Pakistan, a Shariah Advisor may serve across multiple
financial institutions.™ This flexibility allows for the utilization of expertise across different
institutions.

The Islamic financial sector in Pakistan is dedicated to regulating and supervising
various areas, such as risk management, corporate governance, prudential regulation,
accounting, and Shariah compliance. The Refinitiv Islamic Finance Development Report 2022 issued
by the Islamic Corporation for the Development of the Private Sector in Pakistan, highlights
the proactive measures taken in the country. For instance, the Securities Gommission of
Pakistan has established a consultation committee to assist in the development of an Islamic
finance plan and future roadmap. Additionally, the Strategic Plan for the Islamic Banking
Industry 2021-25 has been introduced, which outlines six key strategies. These strategies
focus on enhancing the legal framework, improving liquidity management practices, and
increasing awareness of Islamic finance.”

In situations where conflicts or disagreements arise among Shariah Advisors, the
resolution process involves referring the matter to the Shariah Board of the State Bank of
Pakistan. The decisions made by the Shariah Board are considered final and binding, making
it the ultimate authority in resolving such disputes. This mechanism ensures consistency and
coherence in Shariah rulings and contributes to fostering trust and confidence in the Islamic

financial system in Pakistan.®
The Shariah-Compliant System in Saudi Arabia: An In-depth Analysis
Legal Pluralism: Admissible Legal Sources in Saudi Arabian Law

According to S.M. Hamed, the history of banking systems in Saudi Arabia can be
traced back to the 20th century with the establishment of the first commercial bank, Dutch
Commercial Company, in 1926.°) However, the key institution responsible for banking and
finance regulation, the Saudi Arabian Monetary Agency, was established in 1957 under the
Royal Decree M/23 of 23.05.1377 on 15 December 1957% later functioning under the

58 I. Ulfi, Comparison..., p. 154.

59 ICD, Refinitiv Islamic Finance Development Report 2022, p. 29, https://static.zawya.com/pdf/
Islamic+Finance+Development+Reports/report+IFDI+22+-+Digital.pdf (access: 9.07.2023).

60 1. Ulfi, Comparison..., p. 154.

61 S.M.Hamed, The Development of the Central Banking System in the Kingdom of Saudi Arabia,
Saudi Arabia: General Management Institute 1979, p. 1.

62 Royal Decree No. M/57, Civil Service Law, dated 10.03.2017, https://www.ilo.org/dyn/natlex/
natlex4.detail?p_lang=&p_isn=106582 (access: 21.06.2023).
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Banking Control Law 1966 as amended by Royal Decree M/5%.

In Saudi Arab, Sharah serves as the fundamental basis for legislation, with the Shariah
court being the highest authority in the judicial system. However, as noted by WAL Ballantyne,
other legal sources such as customary law, world jurisprudence, doctrine and jurisprudence
are also recognized.® For instance, in cases such as the Aramco Arbitration, Saudi Arabia v.
Arabian American Oil Company [1958] 27 ILR 117%, the arbitrator acknowledged that Islamic
law was the governing law of the concession agreement but found it necessary to refer to
other legislation to address gaps in the existing legal framework. Commercial matters, on
the other hand, fall under the jurisdiction of the Commercial Court, which functions as
a specialized council established by Order 32/1350 1931°.

Emergence of Islamic Finance Institutions in Saudi Arabia

Subsequently, in 1974, the Islamic Development Bank was established in Jeddah,
marking an important milestone. This was followed by the establishment of institutions such
as the Islamic Dar al-Mal al-Islami Company, the Faisal Islamic Bank, and the Al Baraka
Banking group. These developments laid the foundation for the emergence and growth of
IFIs.

As ML.B.H. Al Sayed stressed, it is important to highlight that all IFIs located in Saudi
Arabia, are not supervised by SAMA, but rather they are subject to monitoring and regulation
as commercial companies by the Saudi Ministry of Commerce”. Additionally, unlike other
countries™, Saudi Arabia does not have a written constitution. Instead, the Quran and
Sunnah are considered the constitution of the country. The administrative bodies in Saudi
Arabia were established based on the Organic Instructions of the Hijazi Kingdom in 1926,
supplemented by the Statute of the Council of Deputies in 1932 and the Constitution of
the Council of Ministers in 1958. These factors contribute to the unique and distinctive
development of Islamic finance in Saudi Arabia.

63 Z.Hasan, Regulatory..., p. 15; Royal Decree M/5, Banking Control Law, dated 11.6.1966, https://
laws.boe.gov.sa/Boelaws/Laws/LawDetails/8f70dc63-dd9a-4734-9216-a9a700f2c78¢/2 (access:
9.07.2023).

64  W.M. Ballantyne, The States of the GCC: Sources of Law, the Shari’a and the Extent to Which It
Applies, Arab Law Quarterly 1985, Vol. 1, No. 1, p.13-14.

65 Arbitration, Saudi Arabia v. Arabian American Oil Company [1958] 27 ILR 117, https://www.trans-
lex.org/260800/_/aramco-award-ilr-1963-at-117-et-seq/ (access: 9.07.2023)

66 The act currently in force: Royal Decree No. M/93, Law of Commercial Courts, dated 8.04.2020,
https://www.fenwickelliott.com/research-insight/annual-review/2020/saudi-arabia-legal-system-
modernise (access: 9.07.2023).

67 M.B.H. Al Sayed, The Role of the Central Bank in an Islamic Banking System. Ph.D Thesis, University
of Wales 2005, p. 7.

68 GCC stands for Gulf Cooperation Council, which is a political and economic union of six countries
in the Arabian Peninsula, including Bahrain, Kuwait, Oman, Qatar, Saudi Arabia, and the United Arab
Emirates. The GCC was established in 1981 to promote regional cooperation and economic integration
among member states (to read more, please check the following link: https://www.britannica.com/
topic/Gulf-Cooperation-Council (access: 9.07.2023).
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Banking Disputes and the Banking Disputes Committee

To address banking disputes, the SAMA established a dedicated institution known
as the Banking Disputes Committee in October 1987. The BDC was specifically created
to handle cases related to banking matters, including those related to Islamic finance.
The establishment and functioning of the BDC are governed by the BDC Regulations.
Additionally, a resolution (No. 732/8) issued by the Council of Ministers on 10 March 1987
granted exclusive jurisdiction to the BDC. This was further reinforced by a circular (No.
12/138T) from the Minister of Justice on 28 March 1987, instructing Shariah courts not to
handle banking disputes. As a result, since 1987, banking disputes in Saudi Arabia have been
adjudicated by the BDC, replacing the previous practice of adjudication by the Shariah court.”

Legal Framework for Financial System Regulation

The legal framework governing the financial system in Saudi Arabia is regulated
by the Bank Control System, established under Royal Decree No. 5 of 12 June 1966,
commonly known as the Bank Control Law™. Notably, this law does not address issues of
usury or interest. Consequently, the majority of financial institutions in Saudi Arabia have
adopted conventional banking practices, including moneylending, which is considered legally
acceptable under Article 8 and 9 of the law. However, it is important to note that despite the
existence of the Bank Control System of 1966, the country’s legal system is based on Islamic
law. As a result, IFIs in Saudi Arabia operate within a unique legal framework, where the
Bank Control System of 1966 remains applicable and has not been amended or revoked to

specifically govern the establishment and operation of IFIs.
Development of Legislation for Islamic Finance

H. Al Sayari highlighted that as of 2004, the Saudi Arabian government had not
enacted any laws pertaining to Islamic banking, and SAMA had not issued any Islamic
banking licenses to firms in the country.”" It is interesting to note that despite the presence of
15 Sukuk issuances between 2000 and 2008, along with significant Islamic mutual funds, there

was still no specific legislation governing the implementation of Islamic finance until 2017.7

69 M.B.H. Al Sayed, The Role of..., p. 7

70 Royal Decree No. M/5, Bank Control Law, , dated 12.06.1966, https://www.dataguidance.com/
legal-research/banking-control-law-1966-royal-decree-no-m5 (access: 22.06.2023).

71 H. Al Sayari, Islamic Banks: Current Situation and Future Wailings. A Research Presented at the
Islamic Banks Conference in Riyadh, Saudi Arabia 2004, p. 4.

72 R. Wilson, The Development of Islamic Finance in the GCC. Kuwait, The Centre for the Study of
Global Governance 2009, p. 6.
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The year 2017 marked a significant milestone in the development of Islamic finance
in Saudi Arabia with the introduction of Sukuk regulations. These regulations paved
the way for the issuance of corporate and government Sukuk in the country. 7 Another
significant development occurred in 2020 when SAMA’ released the “Shariah Governance
Framework for Local Banks Operating in Saudi Arabia”.™ This framework provided guidelines for
Shariah compliance in local banks. Furthermore, the Saudi Arabian stock market, known as
Tadawul, launched a dedicated platform called the Parallel Market (Nomu) for the trading
of Shariah-compliant equities.”

Comparison of Sharia Governance Systems in Asia and GCC Countries

GCC Asia
legislation Sharia-based legislation Civil law and Islam law
High court Saudi Arabia: commercial court Malaysia: Malaysia civil court
about Islamic Bahrain: civil court Indonesia: Civil court
banking UAE: civil court Pakistan:-

Kuwait: civil court, Fatwal
Board(Sharia dispute)
Qatar: civil court

Regulatory Saudi Arabia: Saudi Ministry of
framework Commerce

(Islamic bank Bahrain: Central Bank(sole)
under which UAE: Central Bank& DIFC

Malaysia, Indonesia, and Pakistan
all similarly use the Central Bank
of themselves.

authority) Kuwait: Central Bank(sole)
Qatar: Central Bank & Qatar Financial
Center

Source: I. Ulfi, Comparison of Sharia Governance Model in Islamic Financial Institutions between the GCG and
Asian Countries, p. 155, Journal Jaman 2022, Vol. 2, No. 2.

73 Decision No. 3/2016, Issuing Sukuk Regulation, dated 5.4.2016, https://www.gulfcapitalmarket.org/
wp-content/uploads/2017/05/Sukuk-Regulation.pdf (access: 9.07.2023). Author: As a result of limited
access, please be aware the following information is the newest to which Author might have had the
access.

74 Toread more: E.S.S. Al-Twairesh, Shariah Governance Framework for Local Banks Operating in
Saudi Arabia: Theoretic Jurisprudential Study, https://papers.ssrn.com/sol3/papers.cfm?abstract_
id=4262677 (access: 9.07.2023).

75 SAMA, Shariah Governance Framework for Local Banks Operating in Saudi Arabia, https://www.
sama.gov.sa/en-US/Laws/BankingRules/Shariah%20Governance%20Framework%20for%20Local%20
Banks%200perating%20in%20Saudi%20Arabia.pdf (access: 9.07.2023); IFSB, Saudi Arabia Islamic
Finance Report 2021, https://www.sama.gov.sa/ar-sa/Documents/Saudi_IF_Report_2021_Final_
DIGITAL_v3.pdf (access: 9.07.2023).

76 Inorder to read more about Nomu, please follow this link: https://www.saudiexchange.sa/wps/
portal/saudiexchange/rules-guidance/capital-market-overview/Equities?locale=en (access: 9.07.2023).
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Highest Sharia
board

Guidelines
(rulebook)

Limitation of
Sharia board

Standards
(AAOIFI)

Statues of
final Sharia
board

Appointment
of Sharia
board
members

Saudi Arabia: No

Bahrain: National Sharia board under
Central Bank

UAE: Higher Sharia Authority under
the Ministry of Justice and Islamic
Affairs

Kuwait: No higher Sharia Board,
Sharia disputes are put under Fatwa
Board

Qatar: Supreme Sharia Council under
the Ministry of Awqgaf

Saudi Arabia: No

Bahrain: CCB Rule Book

UAE: Federal Law; DIFC: DFSA rule
book

Kuwait: CBK Law

Qatar: Instructions to Banks(QCB),
Islamic Finance Rule Book(QFC)

Saudi Arabia: NO

Bahrain: at least 3 members

UAE: at least 3 members,

Kuwait: at least 3 members

Qatar: at least 2 members (QCB), at
least 3 members (QFC)

Saudi Arabia: self-regulation
Bahrain: AAOIFI Standards required
by CCB

UAE: Federal law, DIFC: AAOIFI
standards required by DFSA
Kuwait: CBK Law

Qatar: AAOIFI standards

Saudi Arabia: depends on self-
regulation

Bahrain: no authority upon other IFls
UAE: to be binding

Kuwait: Fatwa Board is binding
Qatar: the government body

Saudi Arabia: self-regulation
Bahrain: unspecified

UAE: appointed by BOD or AGM
Kuwait: General Assembly
Qatar: BOD

Conclusions

Malaysia: SAC under Bank Negara
Malaysia.

Indonesia: Sharia board under Bank
of Indonesia.

Pakistan: Sharia Supervisory board
under State Bank of Pakistan.

Malaysia: section 59 of the BNM Sct
2009.

Indonesia: Indonesian Sharia Banking
Act, article 32 of 2008.

Pakistan:

Malaysia: 3 members.
Indonesia: 3 members.
Pakistan: no limitations on the
number of members.

Malaysia: SAC and IFSB standard
board.

Indonesia and Pakistan: AAQOIFI
standard.

Malaysia, Indonesia, and Pakistan are
all binding regulations for the Islamic

banking act.

Malaysia: SAC.

Indonesia: National Sharia board.
Pakistan: Sharia board of the central
bank.

1. Islam is one of the fastest-growing population in the world, and according to the

Pew Research Center: “Muslims are projected to increase as a share of Europe’s
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population — even with no future migration”.”” Due to the raising number of
the Islam believers in the world it occurs to be vital understanding the Islamic

Finance and its roots.

. To undertake the enormous task of creating a whole new Shariah-compliant

financial system, a special framework had to be created and then implemented.
This framework is called “Shariah Governance” and provides a viable alternative to

a conventional finance and banking,

. Shariah Law has been adopted in various Islamic and non-Islamic environments

and it is adhered to in their practices. Malaysia, Pakistan, and Saudi Arabia
represent the different approaches to the incorporation of Divine Law into their

legal systems. Each of them is unique and allows for comparison.

. Nevertheless, this system seems to be a replication of conventional finance. The

foundation of Islamic Finance is 100 % compliance with religious law. However, it
may be noticed that Malaysia has chosen only partial implementation of Shariah
in its economy. Moreover, Saudi Arabia, while recognizing Islamic institutions,

has not adopted Shariah financial state law, and it is not required.

. Despite these variations, the overarching goal of Shariah governance remains

the same: to align financial practices with Islamic ethics and principles. The
continuous growth of the Islamic population worldwide underscores the
significance of Shariah-compliant financial products and services, demanding

ongoing adaptation and innovation within Shariah governance frameworks.
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CTaNIMHCKKUIA coumuanmnsm, TeXHOKpPaTUA, HEOCOBETU3M:
P® Kak NpoayKT ecTecTBEHHO 3BONIOLUN
KOMMYHUCTUYECKOWU CUCTEMDbI

The study is based on theoretical and methodological developments by Vasiliy
Shulgin (Bacumun Hlysnerun), and Sovietologists Abdurakhman Avtorkhanov (Anypaxman
Asropanos) and Roman Redlich (Poman Penux). The modern Russian political system is
an organic and evolutionary phase in the development of the Soviet system. The state model
was formed after the rejection of the policy of war communism and the transition to a New
economic policy (NEP), in general, contained all the features that the state system of the
RSFSR-USSR-RF (Russian Federation) has.

The process of evolutionary transformation of the Soviet state, the formation of its
classical (Stalinist) form and subsequent “liberalization” can be described as a process of de-
ideologization of the state-party system, in which four stages. The first stage, Stalin’s in the
1920s, the second, Khrushchev’s, in the 1960s, the third, Brezhnev’s, in the 1970-80s, and
the fourth, Gorbachev- Yeltsin’s.

At the same time, as the official Marxist-Leninist ideology weakened, the idea of
technocracy was formed and strengthened among the Soviet intelligentsia. The concept of
technocratic governance is, in essence, a form of transformation of Soviet consciousness
and Soviet thinking, which rejected orthodox communism. It is significant that these ideas
were popular and in demand both among anti-Soviet emigrants from the USSR during
the Second World War, and within the Soviet Union. In the USSR, they, in particular, gave
rise to the movement of “methodologists” of Georgiy Shchedrovitsky, who had a significant
impact on the ruling circles of V. Putin’s time.

Historically, technocracy was an alternative and even a political antagonist to Marxist-
Leninist ideology. If the bearer of Marxism-Leninism was the ruling class (the apparatus of
power), then technocracy was the banner of the Soviet, but at the same time oppositional,
intelligentsia. As deideologization occurs, these two worldviews are converging, “Perestroika”
and “transition to democracy” were not an “anti-communist revolution”. This was another
form of transformation of the Soviet system, predicted by V. Shulgin “Neo-Brest” and “Neo-
NEP” (new liberalization, like at “new economical policy” time). The composition of the
governing layer remained mostly unchanged: Soviet. At the same time, technocracy, along

with abstract patriotism, emerged as the de facto official state ideology.
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These forces combined to establish the neo-Soviet system. Neo-Sovietism is the

natural result of the Soviet state’s evolution, which began in 1921 and continues to this day.

Key words: Russia, history, Neo-Sovietism, Vasiliy Shulgin, Abdurakhman
Avtorkhanov, Roman Redlich,

IIpobiema  mpeeMcTBEHHOCTHM — CYIIECTBYIOWIEM B ceropHsmHen — Poccun
MTOJIMTUYECKON CHCTEMbl OT COBETCKOTO COLMANM3MA IO-IIPEXHEMY OCTAETCs OJJHOM U3
CaMblX aKTyaJbHBIX IIPOGJIEM COBPEMEHHOM MOJIUTHUECKON U UCTOpUUeckon Hayku. M xors
9T BOMPOCH! PaspabaThlBAIOTCs CPABHUTEIBLHO JIABHO, HA CETOJHAIIHHUN JICHb €JIBa JIA
MOXHO YTBEPXJATh, UTO 3T IIPOOJIEMA HE TOJILKO UCUEPIIAHA, HO ¥ BOOOIIE B JOCTATOUHON
Mepe onmcasa. B Hacrosmen crarbe, METOJOJIONHMUCCKH OIMPAIOIICHCS Ha TCOPETHUECKIEC
napaborku Bacwims Iyneruna, coserosoroB Pomama Pemmuxa u  ASngypaxmana
ABTOpXaHOBa, a TAKXE HA MCTOpPHUUYCCKHE U commosiornyeckue wuccuenosanus Cepres
Bouikosa, jjaercs kparkuit 0630p KE0IOIMUECKON SBOJIIOLIUU COBETCKON CUCTEMBbL, UIYIICH
[apaJulebHO C PA3BUTHEM B CPEJE COBETCKOM MHTCJUIMICHIMY KOHIICIITA TCXHOKPATHH.
CBocoOpasHast CTHIKOBKA JBYX I9THX MHPOBO33PCHUCCKHX IIOTOKOB, IPOU3OLICHUIAS B
1980-x roma, u mopojuiia ¢EHOMEH HCOCOBETU3MA, KOTOPBIH, B CBOIO OUEPEJIb, TOPOIMI

HCOCOBETCKUM PEBaHIIN3M 1 HbIHCIIHIOIO BOCHHYIO aIrpeCcCHio P(I)

Crenu¢rka COBETCKOM CHCTEMbl 3aKJIIOUYAIACH B TOM, UTO IO CYTH CBOCH OHA
[IpeAroarana pagukaJIbHbI U IMPOTHBOCCTCCTBCHHBIM IKCIICPUMEHT IPAKTUUECKHA BO
BCEX Ccepax YeOBEUCCKON XU3HHU, HAUMHAS OT 9KOHOMUUECKUX OTHOIICHUH U 3aKAHUNBAS
pesuruen, Mopaieto, 6pakom u cembenn. [looBHas mesb, B CBOIO ouepetb, TpeGoBaa
JIOCTATOUHON MOLIHOCTH MHCTPYMEHTA, KOTOPBIHA MOT Obl IPOBOANUTH TAKYIO BCECTOPOHHIO
suBrcekumto. IlpuMeuarespHO, uTo BCe 9TH (PaKTbl NPHU3HABAMM CAMH OOJIBIICBHKH.
Jles Tpouxwumn, onmceiBas pasBuTHsa «OypXKyasHON» M KOMMYHHUCTHUCCKOM PEBOJIIOLINH,
[TOQUCPKUBACT, UTO CCJIU IICPBAsL, BbICBODOINB PhIHOUHBIC OTHOIICHUS, MOIJIA PA3BUBATHCS
cama 1o cebe, 6e3 IPsAMOro rocy JapCTBEHHOIO BMEIIATEILCTBA, TO JJI KOMMYHUCTHUCCKOM
PEBOJIIOLINY HAJIUHE COOCTBEHHOIO TOCY APCTBEHHOIO alllapaTa HeOOX0IUMO!

“Iocne enyboxoti demorpamuuecroi pesosoyuy, 0cs06oxcIarowell Kpecmvsn 0m KpPenocmmozo
npasa u Hadenswwel ux 3eMAaC, Peodansras, KoHmppesosoyus 6000we HesosMomcHa... Dypacyasnvie
omHOwEHUS, pas oceoboousuucy om Peodarsrbix nym, passusaromes. agmomamuvecrku. Ocmarosums ux
He MONCEM Ve HUKAKAR BHEUHAS, CUNA. ..

Coscem unave obemoum deso ¢ passumuenst coyuanucmuueckux omrowerud. Ilposemapcras
pesosoyus, He mosvKo 0c6000NcIaem NPoUsBOTUMENLHIE CUMBL U3 MY YACIHOL COGCMBEHHOCMY, HO
u nepedaem ux 6 menocpedcmserroe pacnopacerue NOPOHOeHHOMY e e zocydapemsy. B mo epems,
Kax Gypaacyasroe 20cydapcmeo nocsae PesosOYUL 0ZPAHUMUBAEIMCS. NOSUYEUCKOU POSbE, NPedocasas.s

POUHOK CBOUM COOCIMBEHHBIM 3aKOHAM, pabouee 20¢Y0apcmeo BbICMYNAeM 68 NPAMOL POSU X03UUHA-
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opearusamopa. Caena 001020 NOSUMUNECKO20 PENCUMA OPYZUM OKAZHIBALM HA PLIHOUHOE XOZLUCTNEO JUULD
KoceerHoe U nosepxrocmmoe 6osdedcmsue. Haobopom, samena pabouezo npasumenscmea Gypacyasnuis
UAU MESKOGYPHCYAZHOIM HEMUHYEMO N066AA Dbl K JUKBUOAYUY NAAHOB020 HAYANA, A 6 OdLbHETUEN U
K 60ccmanos.ienuro uacmmotll cobemsennocmu. B omauuue om Kanumanusma coyuanusm cmpoumcs He
asmomMamuecry, a cosHameavHo. 11podeusceriie x coyuanuszmy HeomoesuMo om 20cyoapemeerHoll 6.aacmu,
KOMOPAS. XOUEM COYUATUIMA UL BLIHYHCOEHA €20 Xomemb».'

Hano npusnars, uro sra Mbicjib He Obla HOBA: KOMMYHHCTHUYCCKHE TCOPCTUKU B
[IEPHOJ, BOCHHOTO KOMMYHH3Ma CTOJIKHYJIECH C TEM, UTO HOBOE GOJIBIICBUIIKOE FOCYHAPCTBO,
BMECTO TOIO, uTOOBl CKOPOIIOCTIXKHO «OTMHPATH» (Kak mpenmnucbiBan Jlernn B cBoem
namduiere «l'ocymapcTBo u pepomonuns»?), Hauano Ha0GOPOT, CTPEMHUTEIIBHO PA3BUBATHCS
u npuHuMarh rtoraimurapsble ¢opmel. Ilporpamma PKII®G) 1919 roma mama sromy
ciegylomee 00bIACHEHUC:

«B anoxy Hauaswezocs 0000uecmeeHUS IKCNPONPUUPOBAHHBIX ) KANUMAAUCIOS  chedcms
npouseodcmea zocydapemeennas enacmo nepecmaem Goumb NAPASUMUUECKUM ANNAPAMOM, COLUUM
HA0 NPouse00cMBEHHLIM NPOYECCOM; OHA HAUUHAEM NPESPAUAMBE[ 6 0P2AHUSAYULD, HENOChedcmEeHHo
BOINOSHAUYYO PYHRYUU YNPABICHUS. IKOHOMUKOT cmparl...” .

Ho mormueckoro sasepireHust oty wmueto gposen yxe Crammu B 1933 rogy,
c$OpPMYJIHPOBAB CBOM M3BECTHBIN APAJOKC:

«Ommuparue zocydapemea npudem e uepes ocaabuenue 20cydapemeennoi eaacmu, a uepes
€6 MAKCUMATLHOE YCUSEHUE, Heo0X00UMOE 0S8 M020, UMobbL JobUMb 0CMAmKU Y MUPAOUUX KAACCO8 U
opeanus0samv 000poHY NPOMUB KANUMASUCTIUYECKOZ0 OKPYHCEHUS, KOMOPOE DANEKO €Ue He YHUMMONCEHO U
He cxopo ewe Gydem yrunmoxceron.”

OueBnHO, YTO CaMM KOMMYHHCTHYCCKHC JIMACPHl U TCOPCTHKH —— IPHUUECM, UTO
[IPUMCYATEIBHO, JaXe HAXONWBIIHECS B MPOTHBOIOJIOXHBIX JIATCPSIX U YXC€ Oymydn
CMEPTEJIbHBIMUA BparaMe —— NPU3HABAIM, UTO MO0EJA KOMMYHHUCTHUECKOM PEBOJIIOLIMH
€CTh HE UTO HHOE, KAK TOPKECTBO KOMMYHUCTHUYECKOI'O TOTATUTAPHOTO TOCYAAPCTBEHHOI'O
amnmapara, KOTOPbLA OHHU TAKXE 0D03HAUMIIA OUCHb TOUHBIM TCPMUHOM AIIIAPAT BJIIACTH».

IIprumeel  sroro BoosHe oueBMuHBL bosblieBMUKAs mAPTHUS  U3HAUAILHO
$OpMHPOBAIACH KAK CEKTA —— 3aAMKHYTOE COODIICCTBO CO CBOCH CHELUPUUCCKON CHCTEMON
LICHHOCTEH, BPAXKICOHOE OKPYXKAIOMIEMY MHPY U HMCIOIICC CBOCH LCJIBIO PAIUKAIBHYIO
HACHJIBCTBEHHY1O TpaHchopmanmio couuyma. CuiemoBareabHO, HCOOXOAUMBIM YCIOBHEM
ObLIO CO3IAHMEC COOTBETCTBYIOWICH MOJMUTUYCCKOM OPraHU3alUHd — PEBOJIOLMOHHON

apTyu (MM DAPTUU IPOPECCHOHANBHBIX PECBOIIOLIMOHEPOB) B IEPUOJ, GOPbObL 32 BIIACTD,

1 Tpouxwit /les, «Pabouee rocyaapcTso, Tepmmnaop 1 6oHanaptmsmy». https://archive.md/Wbvb3
[MpoBepeHo 10 ntona 2024]

2 VYnbaros (/leHuH), Braaummp, «lfocyaapctso n pesomouusa». https://archive.md/hCp5x [MposepeHo
10 wions 2024]

3 [lporpamma POCCUICKOM KOMMYHUCTUYECKOM NapTum (6onbliesnkos). 1919 roa, https://archive.md/
FfnkW [MposepeHo 10 nionsa 2024]

4 xkyrawsunum (Ctanuu), Mocnd. «oknas Ha obbeamHeHHom naeHyme LK n KK BKM(6) 7 aHsapsa
1933 1. https://archive.md/5lkxw [Mposepero 10 nionsa 2024]
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a rocyie mobebl —— OpraHu3anri, KOTopast OyACT OCYIECTBIIATE BCEOXBATHOE MOCIIOICTBO
HaJJ, OOIIECTBOM (TOT CAMbIH AIIIAPAT BJIACTH).

Camo o cebe pOpMHUPOBAHUE YIPABJICHUCCKON BIOPOKPATHH HE SIBJSIETCS UEM-TO
HEBUJIAHHBIM M B IPUHLMIE JYPHBIM: TaK WM WHAuUe, OHA Obula M OyJeT HEOOXOIUMON
COCTABJLAIONIEH JI0G0H rocyapcrBeHHOCTH. O JJHAKO KOMMYHHUCTHUYECKHN «AIIIapaT» UMEJI
PAJL CrenuPIUeCKUX OTJIHUNI:

1) MsHauanmpHO OH CO3HABAICS JUIS PCATHSALUH 33JaU IOJHUTHUCCKOM CEKTHI,
KOTOpask CTABHJIA CBOEH LIEJIbIO HUCIPOBEPXEHUE MHCTUTYTOB CEMbU, YACTHON
CODCTBEHHOCTH, HALWMOHAJIBHOM TIOCYILAPCTBCHHOCTH M OPraHHU30BAHHOM
peaurum.’

2) CpexncrBoM HOCTIXEHUS 3THX LEJIEH SBJISUIOCH HEOIPAHHUCHHOE HACHJINE
(Dukrarypa W TEppop —— [PUYEM IPUBEPXKCHHOCTH 3THM  CPEICTBOM
JIEKJIAPUPOBAJIACH OTKPBITO U OQUIIHAIILHO).

3) Waneosornueckurt orMaT KOMMYHH3MA IIPEJIIUCHIBAJ IIPOJBUArATH BO BJIACTH
[IPEICTABUTEIICH COLMAIBHBIX HI30B — [IPOJICTApUaTa.

4) YHUYTOXKCHHE OCHOBOIOJIATAIOMIAX HMHCTUTYTOB — HECYMIUX KOHCTPYKIMN
J000ro 3I0POBOrO COLMYMA —— JCAAJIO0 HEBO3MOXHBIM yUACTHEC B IPOCKTE
[PCICTABUTCIICH CTAPOH JIMTHl U MHTCJUIMICHINH (IO KPARHCH MEPE, YUACTHE
MacCcoBOE U JTOOPOBOJIBHOE).

5) CuenosaresibHO, mpu GOPMUPOBAHUM AIIAPATA BJIACTH KAaJPOBBIM PECYPCOM
CTAaHOBUJIVICh JII/I60 KpI/IMI/IHa.HbHLIC U AaHTHCOUHUWAJIbHBIC 3JICMCHTDI, .TII/I6O
[PEJCTABUTEIN  HCTOPUUECKH  CJIOKMBIIUX TIPYNI  (HApUMEp, TEX HJIK
MHBIX STHUUCCKUX MEHBIIMHCTB), KOTOPblE OBLIM PAJMKAILHO BpPAXJeOHbL
yrpasiisieMoMy o0uecTsy. (BBumy oBmupHOCTH ¥ O THYECKOM JEJTUKATHOCTH
9TOM TEMBbl, OHA TPEOYeT CIEeUAIBLHOr0 0630pa, KOTOPBIN B PAMKAX 9TON CTATbU
HEBO3MOXCH. )

IIpu 9TOM MOJIHOCTBIO OTKA3ATHCS OT YCJIYI CTAPOM MHTEJUIMICHIUH M HAYUHOR
9JIATH1 OBLIO BCE~TAKH HEBO3MOXHO. DTO MOPOJHIIO B IIEPBBIE K€ MECSIIbl OJIBIIEBULIKOIO
rocrosicTsa peHOMEH «OypCrenoB» - OypXyasHbIX CHELHAIUCTOB, KOTOPbIE JOJIKHBI
6bu paboTaTh HA HOBYIO BJIACTH IIOJ IPUCMOTPOM CIELHAIBHBIX HAJICMOTPLIMKOB ——
KOMUCCAPOB.

W3sHauansHO mpenmonaragoch, UTO HHCTHUTYT «CIICLOB» OKAXETCS BPEMEHHBIM
SIBJICHHCM —— JIO TOM TOPbl, [OKA HE BBIPACTET <IPOJICTAPCKAS» HHTCJUIMICHINS H,
zajiee, BOOOIIE HE COTPETCS PasHULA MEXIY (PU3MUCCKAM U HHTCJUICKTYAIBHBIM TPYILOM.
B wacrmocTH, mmenHo sTH (yHKUMEM pospkeH Obur BblmosiHAT VHCTHTYT KpacHOM

pogeccypbl, OUCAHHBIHN B MeMyapax A. ABTOpXaHOBa, KOTOPBLHE caM GbLI €ro CTyAeHToM.

5 Mapkc Kapn, dHrensc Gpuapux, «MaHndbect KommyHUCTMYeckoi napTumy». https://archive.md/
vDgUB [Mposepero 10 unonsa 2024]

6 AsTopxaHoB AbaypaxmaH, «TexHonorus snactny». «Moces»: PpaHkdpypT-Ha-MaliHe. 1983. C. 41-302.
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OgHako Takon TpaHCPOPMALMH HE IIPOHS30ILIO, U HOBAS COBCTCKASA WHTCJUIMICHIVA H
[TOJTYUHTCJUIMTCHINA CTAJIM IPOSABJIATE B OOIIEM T€ € CBOUCTBA, UTO W MHTCJUIUTCHIVS
JopeBooluoHHas. KpaTkylo M MCUepIIplBalOIyl0 XapaKTCPUCTHUKY 9TOM CHUTyaLuH
nan Usan Cosonesuu: «empebnerue «Gypucyasnol urmensuzenyuirr oo nocmasneHo 8 maxux
Macwmabax, umo x0z0a «am» npu codedicmsu, Jo0IeCMHBIX AXMUBUCINCKUX eL0Cmel 51T BINOIHEH, MO
0KA3G10Ch, UMO NOUMU HUK020 U He ocmasocy. A Hosas cosemexas, nposemaperasn u m.o. UHMEALULEHYUS
oxasanace ewe 00.see KOHMPPEsOSOYUOHHOM, UeM ObLIA CMAPaAR UHMEAULEHYUS. U MEHEE ZHaMOmHOIL
mexnunecxu u opgozpaguuecru, uem Guria cmapas daxce noAYUHMENIUZEHYUN.

ITo sTor npuunHe, cOLHANBHAS HALIA HHTEJUIMICHUUNA OCTAIACH IPUHIUIIHAIBLHO
HCU3MCHHOM: 9TO IO3HLUS «CIICLOB», COLMAIBHOIO ANIMCHIUKCA, KOTOPBIM AaIlapar
BJIACTH XOTEJ Ob1 OTCEUB, HO BBIHYXJICH TepreTs. Jlo u3BecTHOM cremeHu, 310T CTaTyc-KBO
6bUI Jake OPUIMATBHO IPU3HAH U 3aKPEILICH: MHTEJUIUICHIMIO IPUSHAIM HE OTICIBHBIM
«KJIACCOM», a «IIPOCJIOMKOM», KOTOpas B CBOEH «TPYJIOBOM» HWHKAPHAIIUU ABJLACTCA
IPUIATKOM «paboUero kjracca», 06JI1aJatomero «PyKOBOIAIIECH POJIBIOY.

B pesyubrare, conpanbaast CTpyKTypa COBETCKOr0 001ecTBa CGOPMUPOBAIACH B BUJEC
HCPAPXUH, TJC B KAUCCTBE MPABSIICH KOPIOPALIUY BBICTYIIACT KOMMYHUCTHUCCKUAHN AllItapar
BJIACTH (COBETCKO-TIAPTUHHBIC OPraHbl), GOJbLIAS YACTh OOLICCTBA SABJISICTCS OC3IPABHON
1 MOJUUHCHHOM —— PECYPC «HAPOJHBIX MACC», a B POJIM MACTCPOBBIX-HHTCILICKTYAJIOB
BBICTYIACT LCX «CICLOB» - uHTC/UUrcHuns. VIMeHHO B pamkax sroro tpeyrosbhuka (1)
Amnapar BIacTy — 2) MHTCJUIMICHIMA-CIICbl — 3) «HApOI» B BUIE GE3IIPABHOM «MaCChL»)
1 POMCTEKAJIN BCE OCHOBHBIE COLUANIBHBIC, TIOJUTHUCCKUAC U UICHHO-MIPOBO33PCHUCCKUE

IIpOoLECChl COBETCKOI'O coouyMa.

Annapart BAactu NpoTmuBs NOINTUYECKOMN CEKTbI:
I'IepBblﬁ 3Tan gengeonornsaumm cuctembl

WsHauansHO ammapar BIACTH JOJDKEH OBLI BBIIOJHSATH CJIYXEOHYIO (QYHKIHIO
— (YHKOMIO MHCTPYMCHTA, KOTOPBIM OIECPHPYET TOTAJIHTAPHAS MOJUTHYCCKAS CCKTA
GosbmieBukoB. OJNHAKO OYEHb CKOPO BBLICHHJIOCH, YTO OOBEKTUBHOE COLMAJIBHO-
[IOJIMTUUECKOE PA3BUTHE TOTAJUTAPHON CHUCTEMBl, «OPraHU3ALMU 1[I0  YIPABJICHUIO
HAPOJHBIM X03UCTBOM», COBMCIICHHON C MAIIMHON TOTAJIEHOIO TEPPOPA, BEIET K TOMY, UTO
IOCAMIAPAT, CO3IAHHBIA OOJIBIICBUIKON MAPTUCH MPOPECCHOHANBHBIX PEBOJIOLUOHCPOB,
HEn30CKHO 9Ty MAPTHUIO HOINIOWACT U YHUUTOXACT. JICHUH mpeaBuiest 9Ty OmacHOCTb, HO
HEC TOJIBKO HE TIPCOJIOJICI €€ B PCAIBHOCTH, HO U B TCOPHH IIPHUIYMATh HUUCTO MAJIO-MAJIBCKH
sdppexTuBHOrO He cMor. (Spkui mpuUMep €ro TBOPUYCCKON H YIPABJICHUCCKON HMIIOTCHIIUM

~—TOCBSLICHHBIE 9TOM mpobsieMe cratbu «Kak Ham peopranusoBars Pabkpuu?» u «Jlyume

7 ConoHesud MeaH, «Poccusa B KoHLnarepey, https://harbin.lv/storage/Bubnanorexa/
XynoxectseHHan%20nunTtepatypa/MeaH%20ConoHesny%20-%20Poccna%208%20KkoHunarepe.pdf
[MpoBepeHo 10 mtona 2024]
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menbie, ga Jydme».?) [ToGena Crammuaa — reHEpansbHOro cekperaps, TO €CTb  IJIABHOIO
AMIMAPATHOTO PYKOBOJATEJI — SIBJIAIACH BIIOJHE 3AKOHOMEPHOM: HA CMCHY TOTAJIUTAPHON
TEPPOPUCTUUCCKON CEKTE HEM30EXKHO JOJDKHA ObLIa IPUATH TOTATIATAPHAS OI0POKPATHSL.

CienoBarensHo, uMeHHO B 1920-¢ rombl Mbl MOXEM BBUIBUTH IIEPBBIM 9Tl
JIEHJICOJIOTM3ALMN COBETCKON crcTeMbl. Ha 910l crajmu anmapar BiacTd — TOTaIATapHAs
KOpIiopauys MpoQecCHOHANBHBIX YIIPABJICHLIEB —— 3aXBaThlBaeT BIACTb. lIpomcxomur To,
uro Tponkuit xapakTepusoBa CHaUAMA KAK «TCPMUJIOP», & TIOTOM KakK «OOHAmapTusm»,’ u
UTO B JECUCTBUTEJIBHOCTH SBUJIOCH MOJJIMHHBIM CTAHOBJICHUEM CTAJIMHCKOTO COLIAAIA3MA ——
COBETCKOM CHCTeMbl, mutn coseTusMa. [ToHsATHE «COBETCKUI» Mbl IPUMEHSAEM UMEHHO K 9TON
cHCTeMe, BHE CBS3H C YTONUYCCKAMY KOHLICTIIMSIMY PAHHEH OOJIBIICBULKON ITyOJINIICTHKY,
MM Ke Ty OJIMIIMCTUKE COBPEMEHHBIX JIeBb1X. [ [paBoMepHOCTS Takoro moixoia omnpe pestetest
HMCTOPUYECKOM PEAJIbHOCTBIO: MMEHHO 3Ta CHCTeMa MOOCIUIa U yTBEpIHIACh CHAUala B
[TOKOPEHHBIX KOMMYHUCTAMH POCCUMCKUX 3¢MJLSIX, 4 IIOTOM ObLIa SKCIIOPTUPOBAHA BO MHOTHC
JIPyrHe TOCYLapCTBa.

B sror mepuoy wmieosormueckue  SpibIUKK  (TPOLKUCT-OyXapuHEL, ¥ T.J.)
[IPeBPAIAOTCS He DoJiee, UeM B CHMBOJI IPUHAJJICKHOCTH K TOW WJIM WHOW alllapaTHOM
rpynnuposke. MuperiHo-monmrudeckoe cojepxanue n3 otux noHATHH K 1930-M romam
BBIMBIBACTCA IOUTH IIOJHOCTBIO — IO TOM MpocTod npuumHe, yro CrajuH CcHauaa
Bejer 60pe0y mporus Tpomkoro, onupascs Ha HJACH U JIMUYHYIO MOAINCPKKy byxapuna, a
moroM yHHUTOXaer byxapuna, mcmosbsyst nporpammy Tpomxoro (Ho yxe 6e3 ykasaHus
nepsoucrounuka).'” B orou curyanum HensOexkHO BOSHUKAIO OUCHB MEJIKOE CEJICKLIMOHHOE
CHTO, MPOITYCKABIIEE TOJBKO JIMYHO JIOSUIbHBIX CTaIMHY yIIPaBIIeHIEB, TOTOBBIX B JIIOOOH
MOMEHT MEHATH CBOM UIECOJIOIMUECKIE SHAMEHA.

3Jech HAUMHACTCS UYeTKoe paspesenue, nmo Pomany Pejymxy, GosbueBHuKon
MJICOJIOTMH HA JIBA YPOBHS: BHEIIHMM — QUKLIUIO JUIS BCETO MHPA U COOCTBEHHBIX «MaCC», B
KOTOPOM MHOTOPA3JIMYHbIE «M3MbD», BKYIIE CO LIMUOHAMU, UMIIEPUAIMCTAMU U BPEJIUTEIISIMHI,
MOIYT MCHATBHCA C KaJCHIOCKOIMMUCCKOM XAOTHUHOCTBN) M OBICTPOTOM, W BHYTPCHHHM
YPOBEHB, KOTOPBII CBOAUTC K UMCTOM GOPBOE 32 UUCTYIO BJIACTD. !

IIpu srom, BmoSHE B jgyxe JICHUHCKOM «IUAJICKTHKE», [IEPHOJ, HAUAJIBHOM
JIEUACONOIN3aNN  KOMMYHHUCTHUCCKOIO AIllapara BJACTH M 3aUMCTKH TOTAJUTAPHON
CEKTBl CTApPbIX OOJIBIICBUKOB COBIAJACT C YKPCIUICHUEM COLMAIMCTUUYCCKUX TCHICHIMN B
coBerckoM rocygapcrse. [IpuunHbl 91010, O CTENEHU MX 3HAUMMOCTH, BBICTPAMBANOTCS B
CJICIYIOMIEH TTOC/ICIOBATCILHOCTH:

1) JJIL CTapblxX OOJIbIIEBUKOB —— HpO(l)CCCI/IOHaJIbHLIX PEBOJIIONMOHEPOB, «HOBA

8 ConoHesny VeaH, «Poccus B KoHuarepe», https://harbin.lv/storage/Bubnunorexa/
XypoxectseHHan%20nutepatypa/Vsan%20ConoHesny%20-%20Poccna%208%20koHunarepe. pdf
[MpoBepeHo 10 ntona 2024]

9 Tpoukuit /1., Ykas. counH. https://archive.md/Wbvb3
10 AsTopxaHoB A., Ykas. couumH. C. 319-354.
N Pennux PomaH, «Ouepku 6onbliesmamoBeneHuns». Mapmk: 1970. C. 37-45.
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9KOHOMHUECKast rTosiuTrka» (Harm) Briosae Moria Gb1Th IPUEMIIEMBIM BDEMCHHBIM PCLICHUACM.
OHU JIMUHO HE TePsLIN HU BO BJIACTH, HU B MATEPUAJILHBIX OJIarax, HO IIPH 9TOM HE MOIJIN He
BHJICTD, UTO XOTSI Obl YACTUUHBIH BO3BPAT K YUACTHOM COOCTBEHHOCTH U PHIHOUHOM 9KOHOMHUKE
[IOMOTaeT BbIOPATHCS U3 TOM KATaCTPOPbl, B KOTOPYIO BBEPr POCCHIO BOCHHBIN KOMMYHH3M.

A BOT GOJIBLIEBUIIKMY AMIIAPAT BIACTH CBEPXY JIOHU3Y CO3JABAJICS IMEHHO JJI HYX/]I
LICHTPAJIM30BAHHOIO TUIAHUPOBAHIL, YIPABJICHUS U, KOHEUHO Xe, Teppopa. BHe conpanmsma
OHBIN ammapar ObUI HE TOJILKO He HyXEH, HO JiaXe U BpejeH. BaxHo U oueHb XxapakTepHO,
4T0 WMeHHO mepuos Homa Obur Takke BpemMeHeM OCTpeHuIer 06e3paboTHIbl Cpeiu
«COBETCKUX CJTYXAIIUX», TO €CTh KOMMYHHUCTHUCCKuX anmnaparunkos.'? [losromy yckopennoe
«IIOCTPOCHHE COLMAIM3MA» OBLIO IJIs BCCH 9TOM AINMAPATHON APMUU BOIIPOCOM BBDKABAHILL
Y COXPAHEHUS CBOET'O I'OCIIOICTBYIOMICIO [TOJIOKCHIL.

2) Upennas morusanms juuno Cramuaa. O4eBUIHO, UTO «BOXIL U YUATEJB» IO
CaMOVl CMEPTH COXPAHSUI BIIOJHE MCKPCHHIOIO BEPY B COLMAM3M, KOMMYHUSM U MUPOBYIO
pesosorio. M, B crparernueckoM OTHOLICHHM, MMEHHO 3TOM 3afiaue IOJUUHSII BCE
OCTJILHOE (HE CTOUT 3a0b1BATH, UTO OH U CaM ObLI SIPKUM IIPEJICTABUTEIICM TON CAMOM CEKThl
CTapbIX DOJIBIICBUKOB, KOTOPBIX B CBOM UAC €My IPHUILIOCH UCTPCOJIATS).

3) Mueonoruueckast MHIOKTPUHALIMS anmapara BiacTd. 1ak wmiim mHAue, BCE €ro
(QYHKLMOHEPB! MOJIyUad 0OPA30BAHUC B PAMKAX KOMMYHHCTHUYCCKON CHCTEMBl, U IOTOMY
OKPYXAIOLIY10 PCAIBHOCTh BOCIPHHUMAIIN UCPE3 TPU3MY MAPKCUCTCKO-JICHUHCKOHM (UKIINH.
[Tosromy JoGast MOMBITKA TCOPETHUECKOIO MM HAYUHOIO MOKMCKA OblIa JJIs HUX TaK WA

nHayue orpaHquHa KOMMyHI/ICTI/IlICCKI/IMI/I JorMaTaMH.
BTopoii aTan AenaeonorMsaumn: xpywesckoe ¢puacko

Cite y1omust 9Tar pasBUTHA COBETCKOM CUCTEMbl — H €€ JICHJICOJIOIN3ALMN — CBI3aH
€ 0O'bEKTUBHBIMU TCHICHUUSAMY BHYTPH allllapaTa BJIACTH, TTOSABJICHUCM SICPHOIO OPYXH U,
HakoHel, co cmeptho CranmHa.

Hcropux Anexcanap I'oryn ormeuaer, uro B 1951 rosy paspabarsiBaiuce moapooHble
IIaHbl BropkeHus B 3amanxyio Espony. M B 9TOM HOBOM GOJIBLICBUIIKOM ITOXOJE, MOJ
pyxosoucrsoM Coserckoro Coro3a, JOKHB1 ObLIN TAKXE yUACTBOBATH BOCTOYHOCBPOIEHCKUE
«HapogHblC JeMokparum». Kpome Toro, BmosiHe 0DOCHOBAHO MPEIIOIArAJOCh, UTO ITa
arpeccus Oyger conpsixera ¢ sonHon nporus Coenunenssix [llraros u Benmkobpuranuu, B

KOTOPOY MPHUMET yuacTue ele u kommyHucrunuecknst Kura. '

12 «JInua MHTENNUTEHTHOTO TPYA@», B YUCNI0 KOTOPbIX HApAZy C Bpa4amu 1 nesfaroramu, BKAOYaM
TaK¥Ke «COBETCKMX C/TYMKaLLMX», MO COCTaBAATL B rofbl Hana Ao 1/3 6e3paboTHbIX — TOMbKO

no AaHHbIM BUpPXK Tpyaa, 6e3 yyeTa cKpbiToi bespaboTtuubl. McTouHuK: ByxapeHkosa Onbra,
«locyaapcTBeHHan NOUTHKA No InKeMaaumum 6e3paboTuubl B roabl H3Ma». ABTopedepaT Ha concKaHue
YYEHOM CTeMNeHn KaHamaaTa NcTopuyeckmx Hayk. Mockea: 2008. C. 17. https://www.dissercat.com/
content/gosudarstvennaya-politika-po-likvidatsii-bezrabotitsy-v-gody-nepa [posepero 10 nions 2024]

13 ToryH AnekcaHap, «TepmosiaepHan pesontouma. Kak CTanmH meytan o TpeTbelh MMPOBOI BOMHEY.
https://archive.md/06as0 [[posepero 10 nionsa 2024]
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C yuerom Toro, uro CIIA u Bpuranus yxe ne-gpakTo HAXOJHINCH B COCTOSHUN
sonubl ¢ KHP, xors u orpannunBasmerncs npenexamu Koperckoro mosyoctposa, puck
JATBHEHIICH SCKAIAIIMK ObLI OYCHBb BBICOK, & MHOIMM MPCICTABISICA MPAKTHUCCKH
neusbexHbM. Y TyT nepsyto nepenpimky obesneunna cmeprs CranuHa.

B uestom rouno macurrab u cmbicat aront emepra oternn Msan Cononesnu: «B auye
Cmanuna ywen, xaxcemes, nocaednutl HAcMoswul coyuatucm, meepdo 8eposaswiull 6 «oOUHOCb, U
BYR. Ywen — no Ecenuny — «ueproul, ueprvidl, uepnvlil uesoser», Ho uesnosex wydosuuHozo xasubpa.
Hacneonuros y mezo nem. Ecmo mosvxo npeesmnuxu. .. Bracmy ocnabena. Ee xpucmannusayuormvul
NYHEM, €e CUMBOSL YULEA € UCOPUNECKOT apervi».

Cmepre  Cranmmba HensOGEXHO  BbICBODOXIANA MOINABISCMBIC  TEPPOPOM
€CTCCTBCHHBIC  WHCTHHKTBl aIlapara BJIACTH —— B IEPBYIO OUepEIb, HHCTHHKT
camocoxpaHenus. Ieas oHoro anmapara — He TOJBKO HOJIYyUUTH U YICPXATh BJIACTL, HO
U «0JIb30BaThCs» €10. (To ecth mosyuars npsiMyto u Jjinunyto Boiroay.) M mepspim marom
K TAKOMY «IIOJIb30BAHHIO» SABJIAETCA PE3KOE CHIDKEHUE IPajyca Teppopa, MO KPauHEen
Mepe, B OTHOLIICHUH UICHOB AIIAPATHON KOPIIOPALIUH.

BropeiM BaxHBIM 271€MEHTOM CTas1o mosiBicHue sigepHoro opyxwusa. Y CCCP B
navase 1950-x rooB GpUIM BCE OCHOBAHMUSI [TOJIATATE, UTO MO «OOBIYHBIM» BOOPYXKCHHSIM
OH MOXET O0C3IICUYUTL MPEBOCXOJCTBO HAJ, BCCMH CBOMMH IIOTCHIHAILHBIMU BparaMu
~—— IPEBOCXOJCTBO HE KAUCCTBCHHOC, HO KOJHUUYCCTBCHHOC. UTO e KAcACTCs JIOACKOrO
pecypea, to, mockosibky orHomenus Mocksbl n Ilexuna Torja 6b1am COI03HHUCCKAMU,
COLyIarephb ¥ BOBCE CTAHOBUJICS OJIHO3HAUHBIM JIUJCPOM.

Opnuako simepuoe opyxue (rme y CIHA 6pu10 oueBHIHOE MPEBOCXOJCTBO) HE
TOJIBKO BBIPOBHSLJIO IIAHCH], HO U ABHO CKJIOHIJIO UAIIY BECOB HA CTOPOHY AMEPHKAHIICB 1
nx cotosHukoB. Muposas pesosonusa B ¢opMe TPEThCH MUPOBOHM BOMHBI IPEBPAIIAIAC
B KpaMHC PHUCKOBaHHOE npennpuaTue. T'em Gojiee, UTO OMBIT TOJIBKO UTO 3aKOHUMBIICHCS
Bropon muposon ouens sicHo nokasan siactsiMm CCCP: paccunTpiBaTh Ha MOrOJOBHYIO
JIOAJIBHOCTD TIOJCOBETCKOTO HACCJICHUA UM HHKAK HE TIPUXOJIUATCA.

Coueranue stux (aKTOPOB MOPOAMIIO XPyIIeBCKoe mpasicHue. Ha mauansHOM
JTare, IMEHHO XPYIIEB HICATBHO PEATU30BAT 3AIIPOCH] AIIIIAPATA BJIACTH:

1) pe3ko CHU3MII YPOBECHBb PEIPECCUH, N30ABUB MPABSAIINI CJIOM OT BEYHOI'O CTPaxa

mepe i «<BOPOHKAMI» U PACCTPEJIBHBIME I10 [BAJIAMUY;
2) cyMmes COXPAHUTh MAPTHUHHYIO MOHOIIOJHIO Ha BJIACTH, IOCJIEIOBATEJIEHO
HCUTPAJIHU30BaB JIMICPOB CIenciayxk0 M kapareabHblXx opraHos (bepmio), u
JILICPOB apMCEHCKUX (B IIEPBY10 ouepes, 2Kykosa);

3) BO BHEIIHEH IOJHUTUKC BLIIBUHYJ KOHLCIIMIO MHUPHOIO COCYILECTBOBAHMS,
KOTOPOE TEIEPb BOCIPUHUMAJIOCH HC KAK BPCMCHHAS ICPEUbIIKA, a KaK

CPaBHUTCJIIBHO ,HJII/IHHLII:I nepuoks, MUCTOPHUH, IIPHUYCM n06e,n,a cograJim3Ma

14 ConoHeswny WM., «OTel, no HacneacTsy». «Haua ctpaHa», Ne172 ot 2 mas 1953 r. C. 2. https://harbin.
lv/storage/Media%20Emg/Nasha_strana/NS_172_online.pdf [[TposepeHo 10 unions 2024]
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JIOJDKHA OblIa JOCTHUTATHCA [0 BOSMOXHOCTHA MHUPHBIM M «IEMOKPATHUICCKUAM
Iy TEM.

OpHaxo Bce 9TH Mard, 0OBEKTHBHO COBIIALAS C YCTPEMJICHIAMH AIIIAPATa BIIACTH,
TAKXE IMOJPHIBAIN OCHOBBl HICOJOTHUCCKOM (GUKIMH — OQPUIMAIBHOIO MAPKCH3Ma-
seHnHr3MA. PAKTHUCCKUR OTKA3 OT U I MUPOBOH PEBOJIIOLIAH KAK BOCHHOT'O CTOJIKHOBEHILL
«KJIACCOBBIX MPOTHBHUKOB», 3AMCHABIINACA HCKOM «KOHKYPCHIMCH CHCTEM», SBCTBCHHO
OTHABAN  COLMAJ-ICMOKDATHCH, MCHBIICBUSMOM X MPOUYMMH  COIVIAMIATCIbCKUMHU
rpexamu. (W Tyr Heb3s He nmpusHate, uro Mao Lssays u ero nocienosaresn HasblBAIH
Xpylesa peBUSHOHUCTOM BIIOJIHE 060cHOBaHO.) B otux yenosusx, pykosoucrso CCCP
[IPEAIPUHAIIO TOCJCIHIOW MOMNBITKY YKPCIUICHUA HICOJIOIMYCCKON (UKIUM Ha OCHOBE
KOMMYHUCTUYECKON HJICOJIOTHH, IPOBO3IJIACUB «BO3BPAT K JICHUHCKUM HOPMaM» H
noobemas ocrpours B Coserckom Corose «ocHOBb1 kKommyHH3Ma» K 1980 romy.

IIpn sToM camu 9TH OCHOBBI OBLIN KPARHE JAJIEKKA OT TOIO, YTO HOJPA3YMEBATIOCH
10, KOMMYHH3MOM aHapxucramu Bpoje Kponorkuna, nimm xe Jlenunbiv. B nporpamme
KIICC 1961 roma peun HET HE 00 yIpasgHCHUU IOCYLAPCTBA KAK «AINMAPATa HACHJINAD),
HU Jjaxe 006 OTMCHE TOBAPHO-JICHEKHBIX OTHOIICHUN. | OBOPHUTCS JIHILIb O «HEBUJAHHOM
pOCTC «MaTCpI/IaﬂbHBIX nu KyﬂbTyprlX 6)13.1"», KOTOpblI:I JOJDKEH HpOI/I3OI;ITI/I B 6HHX(afImHC
nsaguars Jjier. Kpome Toro, 6pu10 0GCMIAHO, UTO «IIOJHOCTBIO OC3IUIATHBIM» CTAHET
XKIJIBE, KOMMYHAJIBHBIC YCIIYTH, & TAKKC «N0A6308ANUE KOMMYHATOHBIM MPAHCROpmom (mpamsat,
asmobyc, mposaneibyc, mempo)».'®

ITo cyrm peusr mura 0 COIMAIBHO-IKOHOMHUECCKOM CHCTEME, ITIOXOXEH Ha Ty,
xoropast Obuia BoicrpoeHa B Cesepront Kopee Kum Mp Cenom x 1980-m romam: xorma
BCE OCHOBHBIE MATCPHAJIBHBIC PECYPChl M IPOUME OJIara pacrpemesiaoTcsa (HOMHHAIBHO
SABJIAACH «DE3IUIATHBIMIY»), 4 ICHBIH XOTh W OCTANOTCA, HO HUX POJb CTAHOBHTCA BO
MHOIOM MHHMMAJIBHOM H CHMBOJIMUCCKOH. LEIMHCTBeHHOE OTJIMUHE 3aK/IIOUACTCA B
oM, uro xpymesckunn CGCCP npu sTrom mouemy-To mospkeH ObLI IEPEXUTH HEBUIAHHOE
MaTCPHAJIBHOC U KyJIBTYpHOE nzobuiue, koroporo B kumupcenosckon Cesepron Kopee
HUKOIJIA U OJIM3KO He HaOJI10JAJI0Ch.

OueBHUIHO, UYTO HOBOC W3JAHHE «KOMMYHHUCTHUECKOIO pas», LIE 3TOT Pa,
HaunHasmmcs B 1917 romy obemanmsamu abcosrtoTHOM cCBOOO1b1 1 aBCOJIIOTHOIO H300 MK,
a TEIephb CBOIMIICS K OE3ILIATHBIM CTOJIOBBIM M OTMCHE IUIATEXEH 3 I'a3 U 2JIEKTPUUCCTBO,
BBINVIAJEJIO OTKpoBeHHO HumeHcku. Ho, rem He MeHee, 910 OblIa XOTb U YCEUCHHAS U
3aHIDKCHHAS, HO — KOMMyHHCTHUCCKas uges. Koropas erme coxpamsia ompeescHHyI0
[IPHUBJICKATCIBHOCTD JJISI BHCIIHETO MHPA, X MOIJIA BBIIOJIHSATH HACHHO-MOTHBUPYIOLYIO

q)yHKU,I/I}O BHYTPHU Coserckxoro Corosa. STY CTagHIO MOXXHO OXapakKTCpHU30BaTh KakK BTOpOI:I

15 Cm., Hanpumep: «O XpyLLEBCKOM NCEBAOKOMMYHWU3ME U €10 BCEMUPHO-UCTOPUYECKOM YPOKE».
Penakums razetbl « KaHMUHb K1bao», 14 nona 1964 roaa. https://archive.ph/8ytFD [MposepeHo 10
nions 2024]

16 Tporpamma KommyHucTmueckol naptumn Cosetckoro Cotosa. 1961 r. https://archive.ph/YOgyQ
[MpoBepeHo 10 mtona 2024]
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9TAIl JEUIEOJIOTH3ALUH COBETCKOH CHCTEMBI. B 970 BpeMst 060JI10UKa MAPKCUCTCKO-
JICHUHCKOM (UKLHHY CLIE JEPXKUTCS U JaKe COXPAHSIET CTaTyC €JJMHCTBEHHOIO U BEJIYILErO
MJICOJIOTUUYECKOrO 3HAMEHH, OJIHAKO PA3PhIB MEXJIY PEAIbHBIMU LICJISIMHU [TPABSIIIECTO CIIOS
Y UJICOJIOTMUCCKON QUKIMEH CTAHOBUTCS OUCBHIHBIM U HEIIPEOTOJIUMbIM.

ITonurnueckoe yHHUTOXEHHE XpPyIIeBa TAKXKE BBLIBHIO BAXKHOC 0a30BOC
[IPOTHUBOPEUHE, MPUCYTCTBYIOUIEE B IPUPOJE COBeTCKoro ammapara Biacti. G opHON
CTOPOHBI, CTPEMJICHHE K CHIDKCHHIO PEIPECCHH M 3aKpEeIUICHHE 3a CODOM BJIACTHOIO U
MaTePUAIBHOIO PECYPCa, TOJIKACT 3TOT Alapar Ha myTh jubepanusanuu u pedpopm. C
JIPYTOM CTOPOHBI, Jinbepanusanus U pegopMbl MOCTENEHHO MPEBPALIAIOT COLMAIBHO-
9KOHOMMUECKUH JIAHIWAPT B CPEJy, OPraHHUECKH BPAXJIEOHYIO COBETCKOMY aIIapary
Biactu. IMeHHO 9TUM 00bACHSIETCS LUKJIMUHOCTD B PA3BUTUN COBETCKOTO ¥ HEOCOBETCKOTO
coumyMma, BrepBble BblsBieHHas Bacnnuem BuranseBnuem Ilynbrusbiv (koTopyto Mbl
PaccMOTPUM HECKOJIBKO TopobHee Hioke). M uMeHHO 9Ta 00BEKTUBHAS 3aKOHOMEPHOCTD
crenana Hen3Oe>KHbIM HU3BEPXeHUE XPyIIeBa.

[Ibirasce HaWTH BBIXOJ] U3 OUEBHJHOIO TYIHWKA, OH Hauajd JeHCTBOBATH B
TOM >K€ HANpABJICHUH, B KaKOM, B CBOE€ BpeMs, Xores apurarbes Jlenumn: Goporbes
¢ «BIOpOKPATH3MOM» ABTOPUTAPHBIMU METOJAMU M TPU 9TOM 9KCIIEPUMEHTHPOBATH
C «COBETCKOM JEMOKPATHEH», PasMblBas MOHOIOJIMIO MAPTUHHO-TOCYJAPCTBEHHOIO
ammapara Ha BJIACTb.

OpHAKO B COBETCKOM CHCTEME AIlapaT BJIACTU CO3IACT «MYIPbIX BOXIEH», HO
He HaoGopor. Kak Bmocsencrsum mucan o6 srom A. ABropxanos: «Komaynucmuvecxudl
Jurmamop moxcem re cuumamves. ¢ Ipesuduystone LK u ne cosvieamn naenymvr LK u coesdor napmuu,
U ¢ HUM HUMez0 He cayuumes, noxa on onupaemes. na Cexpemapuam LK, no ecau on navan deticmsosams
uepes z0n08y Cerpemapuama LK, — on yoce nozutd. Cexpemapuam LK nenocpedcmsenno ynpasnsem
napmued, nosumudecxoll noauyue U 80opywcerHuIMU cunami. Benuuue enacmu nepeozo cexpemaps 6
MOM U 3AKM0UACMCS, UMO 0K —— 28 IM020 BCectibH020 Yupescdenus. Ho Xpywes uznopuposan me
mousvro Cexpemapuam LIK, 1o u mex, xmo ezo, cobemeenno, cdenan Xpywesvin: Muxoana u Gycnosa»."”

o Tex mop, moka Xpywwes JeHCTBOBA B MHTEPECcax 9TOr0 anmapara JIydnie BCex,
OH OBICTPO MOJHUMAJICS BBBICH, 3aHsaB nepsyto nosuunto 8 CCCP. Kax ronsko on Hauan

JICHICTBOBATH B OOPATHOM HAIIPABJICHUN — IIOYCTHO-II030PHAS ICHCHUS CTAJIA HCU30CKHOM.
TpeTuit aTan gengeonornsaumnmn: COBETCKUiA naTpuoTusm bpexkHeBa

bpexHeBckoe npasjieHre 03HAMEHOBAJIO KAUCCTBEHHO HOBBIU 9TaIl, KOraa B chepe
UICOJIOTUUCCKON GUKIMU HE MPEIJIarajoch Kakux-Jubo HOBALWMHM HHU PajUKaJIBLHOTO,
HU JIMOCPAIBHOrO HampasieHus. Bmecro sroro, mpassmun ciaon CCCP  menaer
CTaBKy Ha abCTPAKTHBIM [AaTPUOTHUSM, COSHATCJIBHO (QOPMHUPYS U PasBUBASL KYyJIbT

«BEJIMKOM OTEUECTBCHHOM BOWHL». VIMEHHO OH CTAHOBUTCS OCHOBOM JIETUTUMHOCTH

17 AsTopxaHoB A., YKas. coumnH. C. 711.
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COBETCKOM CHCTEMBl, KOTOPAs TCICPh BBICTYIACT B KAUCCTBE CIIACUTCJILHMUIIEI MUPa OT
YHHBEPCAIBHOTO 3514 — dammsma. Kommyrncrnuecknin nueannsm, Hakaa KOTOPOTO PE3KO
CIIaJI, KOMIICHCHPYETCS 33 CUET KOHIIEITa CBOCOOPA3HOro (poHTOBOro Gparcrsa (6Jiaro,
($POHTOBHKOB OBLIO MHOI'O, ¥ OHU ITPUCYTCTBOBAJIM BO BCEX COLIMAJIbHBIX CIIOAX U IPYIIIAX).

XapaxkrepHo, 4T0 UMEHHO IIpu bpexHese HauMHACTCs OBICTPHIN YIIAJOK MEPOBOIO
KOMMYHHUCTHUECKOT'O JIBMKCHMSA, opueHTHpOoBaHHOro Ha Mocksy. Komnapruu, koTopsie
COXPAHSINA PEAJBHOC MOJIUTHUCCKOC BJIMSAHHUE, B 9TO BPEMs IICPCOPUCHTUPYIOTCA HA TAK
HAa3b1BACMbBIHA €BPOKOMMYHU3M, JII00 Xe mepekiouatorcs Ha Mmaoncrckuit [lexun. (ITepsoe
xapakrepHo st Eponbl, Bropoe — mist Appuxu, Asuu u Jlarunckon Amepuku.)'®

Ilpn orom ¢akruueckas IEHACOJNOIH3ALMS  COINPOBOXIAIACH HAPOUUTHIM
KPacHBIM KOHCEPBATHU3MOM U pecranuHusanuen: CTajrH CHOBA CTAHOBUTCS B OCHOBHOM
[IOJIOKUTCIBHBIM I'€POEM OPUIIMAIBHON IPOMAraHibl, IPUUCM TCICPh YIOP JEJIACTCA
Ha €r0 «3acjyrax» B Ka4eCTBE BEPXOBHOIO IJIABHOKOMAHJYIOIIETO B MEPUOJ, COBETCKO-
PEPMAHCKOM BOHMHBL 3JIECh TAKXKC OUCBUJIHO IPOSBICHUC 0A30BOIO IPOTHBOPCUMS
COLIMAJILHO-TIOJINTUYCCKOM TPUPOJbl AMMAPATa BJIACTU: C OJHOM CTOPOHDL, OH TAHCTCA
K CTAJIMHCKOMY COLMAJIN3My, KaK K CBOEHM €CTECTBEHHOM CpeJie (KBBIHYXJIEH XOTETHY,
10 BECbMA TOUHOMY BBIP@XKEHHIO TPOLIKOro), ¢ IPYrow — TATOTUTCS HACOJOIMUCCKON
(QUKIMCH U IIBITACTCS MAKCUMAJIBHO YUTH OT JIIOGOTO KOHTPOJIS U, TeM DoJIee, PEIPECCHEL.

IIprmeuaresibHO TaKKe, YTO UIMCHHO B OPEXHCBCKHC BPEMCHA B HOMCHKJIATYPHOM
cpelic HE TOJIBKO PACLBETACT KOPPYILMSA, HO M IOSBJLIIOTCS HEKOTOPBIE 3aUaTKH
JIEMOHCTPATHUBHOIO oTpedienust. Torga sxe B MpassIeM CI0e HAUXHAIOT OPMHUPOBATECS
[ICPBblC JUHACTHM, M B LICJIOM B IOCYJApPCTBEC UICT OJOKHMPOBKA COLMAJNLHBIX JINPTOB!
IPaBAIUE CJIOM HE TOJIBKO CTPEMMTCSA BCE AKTUBHEE «IIOJIb30BATHCA» HMEIOLIMMUCS
GiraraMu, HO ¥ TIBITACTCS UX IIEPEJABATE 10 HACJICICTRY.

DTO BpeMsA MOXHO OXapAKTCPH30BATE KAK TPETHH 3TaIl JIEHIEOJIOTH3AIMH
COBETCKOM CHCTEMbl — KOTJ[A MPABSIIUN CJIOM OTKA3bIBACTCS OT KAKUX-JIUOO IOIBITOK
OXMBJICHNS U PA3BUTU MAPKCUCTCKO-JICHUHCKOM UJICOTIOTUUCCKOM GUKLINU, KOMIICHCUPY
BO3HHKAIOIMINN HEJOCTATOK JICTUTHUMHOCTH abCTpakTHBIM matpuotusMoM. O nHaxo
[IPABMJILHO OLCHHUTD IIOCJIE IYIOIIee PASBUTHE TOTO IIPOLIECCa HEBO3MOXHO Oe3 yueTa HueH
TEXHOKPATUYECKOIO MPABJICHUA, KOTOPas MOJyUnsIa IIMPOKOE PACIIPOCTPAHEHUE B CPEJIE
COBETCKOM MHTCJLUIMreHIuy He nosnHee 1930-x rogos, u koTopast Beerja MpUCyTCTBOBAIA
B COBETCKOM COLIMYME — IIOKQ, HAKOHELI, HE BBIPBAJIACH HA ONEPATUBHBII IPOCTOP B KOHIIE

1980-x romos.

TexHOKpaTUA: MeyTa 0 «NPaBUJIbHOM» COBETCKOM rocyaapcTee

18 CpaBHMTeNbHO NoApPO6HO 3TOT NpoLecc, NponcxoamsLmMi B 1970-80-x rogax, onmncaH B AHEBHMKaX
MHOTrONETHEro COTPYAHMKA MexayHapoaHoro otaena LK KMCC AHaTtonma YepHaesa. ICTOUHMK:
YepHnaes AHaTonmi, «COBMECTHbIN Ucxon, : HEeBHUK AByx anox, 1972-1991 roabl». Mocksa: POCCI3H,
2010.
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AxruBHas pabora  GOJBLUICBHLIKONO — IPABUTEILCTBA 1O  (OPMHUPOBAHMIO
«IIPOJICTAPCKOM», TO €CTh Y€ IOJIHOCTBIO COBETCKOW, WHTCJUIMICHIUH, ITOPOJHIIA BO
MHOIOM IapajiOKCAJIBHBINA pesyabrar. JlocTtym k Bbicmemy OOpA3sOBAHMIO IIOJTyUAIIH
MMCHHO T€ IPEACTABUTCIN MOJOJECKH, KOTOPBlE CUUTAINACH IO BCEM ITOKA3ATCILAM
HauboJIee JIOAIBHBIMU. Bee MX MHTEJICKTYaIbHOE U KYJIBTYPHOE PasBUTHE IIPOTEKAIO B
MapKCHUCTCKO-JICHUHCKOHM CHCTEME KOOP IMHAT, AJIbTCPHATHBHBIX HCTOYHUKOB MHPOPMALIIH
OHM TIOUTH HE UMeH, a ux npeacrasiacaus o mupe sHe GCCP Obum moguac oTkpoBeHHO
IUKAPCKUMA. BJIMSHHE TOTAJINTAPHOM CHUCTEMbl CKA3BIBAJIOCH HA MHUPOBO33PECHUU KaK
BITOJIHE TIPEJIAHHBIX KOMMYHUCTHUCCKOMY PEXHMY MOJIOJIBIX JIFOJICH, TAK ¥ HA MBIILICHIH
PaIMKAIBHBIX OMIIO3UIUOHEPOB. BecbMa mpuMedaTe ibHbl CBUIETE/IECTBA COBPEMCHHUKOB
O TOTJAIIHEM MHTEJUICKTYAJIbHOM M KYJIBTYPHOM PA3BUTHUU MOJIOZEXH. 1ak, mucaresis u
smreparyposet, Kopreit UykoBckuil, BIIOJIHE JOSAIBHBIA COBETCKOMY TOCYJAPCTBY, IHCAI
B 1930 romy:

«Hrrue umerro nomosy-mo 6 ynadke LUMEPamypa, wmo Hem HUKAx0zo cnPoca Ha camofoimHocms,
U3006pemamebHoCI, CA0BECHYY0 npesecmy, sprocms. Llenam mosvxo wmamnol, mpebyrom mosvxo
WmMamnos, 0as Kaxdozo L6ACHUL HCUSHU OAHBL 201MOBBIE POPMYJIBY, HO IMU WMAMNBL U POPMYABL MAK
BEAURONENHBL, WMO UX NOBMOperue HuKomy He nadoedaem. Mue zosopus cetiuac odur npogheccop xumuu
(us Spusaru): «¥ mens deecmu cmydenmos, u Hem Hu 00HOZ0 CAMOCMOKMESOHO MUICAAUEZ0N. .. 30ech
coBpanocy MHo20 MAKOU MOSOOEHU, U OHA MHE OUEHD CUMNAIMUNHA, NOMOMY UIMO UCKPEHHE 20pua U
OemenHa, HO 6CSL OHA CRAOWHAR, 00uH Kax dpyzotl...» '

N. Cononesuu — MJEHHBIA U HENPUMUPHUMBINA NPOTUBHUK KOMMYHUCTHUYECKOHN
cucreMbl, OyJlyud B KOHILIArEpE, WMEJI VHHUKAJIbHYI0 BO3MOXHOCTH CPaBHUTEJBHO
OTKPOBEHHO OOWIATHCS € TEMU IPEJICTABUTEISIMUA  MOJIOJEKH, KOTOPBIE ITOJIYUMIIH
COBETCKOE BOCIIUTAHKE U 0OPA30BAHKE, HO IIPH 9TOM ITPOJIEJIAIIN CEPhE3HYIO IOJUTHUECKYIO
9BOJIIOLAIO, MIPEBPATUBIINCE B PAIUKAIBHBIX BPArOB CTAJIHMHCKOIO PEXHUM (JOCTATOUHO
CKa3aTh, YTO B OOJIBIIMHCTBE OHM OBUIM OCYXJCHBl 32 TEPPOP, TO €CTh 33 yUACTHC B
BOOPYXCHHOM COTIPOTHUBJICHUH; ¥ OTHIO b HE BCCTJJA 9TH OOBUHEHUS OBLIN OJIOCTIOBHBIMH).
Ux xynbryproe passurie CoOIOHEBUY OMUCHIBAET CJIEIYIOLIM 00Pa30M:

«..Bpems om epemenu npuxodun xo mue xaxou-nubyds numepcxui cmydenm unu Gvisuuil
xomcomoney mocxkoscxozo sasoda AMO sa xaxum-nubyos paxmuvecxumu cnpasramu. Hanpuep,
cywecmeyem s 6 Eepone nezanvras xosmmynucmuvecxas newams?

- Ja 6v1 sosvatume <l Ipasdy» u nowumaiime. Tan ecm u yumamor us KoMMYHUCUNECKOL newami
U YUPPL KOMMYHUCTIUMECKUX OeRYMAMO8 6 (YPIACYATHBIX NAPAAMEHMAX.

- Tax-mo max, da éedv 3mo 6ce no NOINOALHOU JUHUU.

Hpu:

- IIpasda su, wmo npu cmapos cmpoe 61 maxod nopadox: ecau pabovud cudum 6 mpamsae, a
axodum Gypawcytl, max pabouuti donxcer Gbiu 6cmams u Yemynums coe Mecmo?

Taxue 807’lp06bl 3adasanucs npemymecmswﬂo co cmoponbz OLIBUUX HUS08BIX KOMCOMOJTBYES,

19  Yykosckuit KopHel, «lHeBHMK. 1930-1969». Mocksa: CoBpemeHHbIit nucatesnb, 1994. C. 62.
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xomcomonvyes om cmanxa. Co cmoponvt nybruxu Gosee xeauguyuposarnnold u sonpocvt Gutau Gosee
CIOXCHLE, HANPUMED, N0 N0BOTY MUPOBOZ0 IKOHOMUYECK020 Kpusuca. Dosvuurcmeo mostodexcu ybexcoero,
umo Huxaxozo xpusuca sooue nem. Pas o6 amom nuwem cosemexasn newamo, snawum epem. Hy, nepebou,
KOMeUro, Mozym Go1ms - om Hawu éce Imo u pasdyearom. Hu: Gvrna s 6 Poccuu xoncmumyyus.? ... He
Ha 8Ce MU BONPOCHL K. PUCKOBAN UCUEpNBIBAOUUML omeemami. Bee amo Gvau ouens mosxosvie pebama,
pebama ¢ achuiau Moszamiu, 1o ¢ 4pIoBUIHBIM HedewcecmBom 8 ucmopui Poccuu u supa. M ece onu, xax
U MOSOOEHTH HA B0JE, HAXOOUSUCH 8 Nepuode OYpaienuil u ucrxanui»*.

ITo Cononesuuy, sta cpesa IeJUIACH Ha JBAa OCHOBHBIX JIAreps: TEX, KTO TakK HJIN
MHAYE NPU3HABAJ BO3MOXHOCTH COXPAHEHHUS COBETCKOM CHCTEMbl M KOMMYHHCTHUCCKON
apTuu (IIyCTh ¥ B OOHOBJICHHOM BUJIC), ¥ TEX, KTO PAJIUKAIBEHO OTBEPIaJl CYLICCTBOBABIIMN
PEKHUM CTAIMHCKOrO cotpannsma. M ecm mosmruueckue ycraHOBKH IEPBbIX DOJICC-MEHEE
OUEBUJHBL, TO PAJUKAIBHO AHTUCOBETCKOE TEUCHUE TOPOX A0, B OCHOBHOM, CJICIYIOLINE
e

«Bes most0desncw, nowmu 6e3 662%x020 ucKkmueHUS, cosepuierHo undugdpepermua x Kaxum 6t mo Hu
o110 pesuzuosnoim 6onpocam. Imo HUKax He BOUHCMBYOUee Ge300cue, a npocmo Gespasauue - Moxem
Gotmn, amo Komy-nubyds u 1ado, a HAM peuumensno wi x uesy. B amost nynxme anmupesuzuosnas
nponazanda bosvwesuxos cenana csoe Jesno, Xoms SpaNIelHOCIUL K penuzun SHYUUML He CMOZAA.
Monapxuuecxux nacmpoenui Hem wuraxux. O cmapoi Poccuu npedemasnenue secoma cymbyproe,
cosdasweecs He 0es eauaHUS cosemexozo éapuarnma pyceroti ucmopuu. Ho ecou na penuzuosivie memvt ¢
MOSOGEHCHEO U 2060PUMD HE CMOUM, BLICAVULAIOM YBANCUMESLHO U Jaxce 603paxcams He 6ydym, mo o yape
n02060pUM®> MONCHO: Ja, MeXHUUeCKU IMo, Moxcem (oumsv, He max nioxo. K xanumanusmy ommouerue
6 obwem neonpedesienroe. € 00HOU cMOoporbL, MeEnehs-mo Yo ACHO, UMo 6e3 KANUMALUCMOo8, UACIHUKA-
X03UHA He 000UmuUcy, a ¢ Gpyzoll - Kax He marx, cmpous 3a600ut Ha céoux xocmax? Kaxcdas epynnuposra
unteem ceou npozpammnt pezpuposanus. xanumanusma. Cpedu smux npozpama ecmo u e besvinmepecruve.
B cpedrnemt moxcro cxasamo 6vl, wmo omopeanHas om cez0 Mupa, JUUEHHAS 6CSK020 PYK0800cmBa
€O CMOPOHBL CMAPUUX, He UMEOWAS HUKAK020 GOCMYNA K MASOMASLCKU 0GBEKMUBHOU NOJUMUKO-
IKOHOMUNECKOT SIUMEpamype, Pyccras, MOLOTeHs HAUWYNBIBALM KaKle-MO GYOyuUe KOMIPOMUCCHL MeHTY
200Y0apCemBEHHBIM U HACTIHLIM X032UcmEoM. X00 MOUULEHUS UUCMO IKOHOMUMECKUL U MeXHUUeCKU,
semnotl, ecu xomume, mo daxce u wryprvul. Huxaxux «seunvixs 6onpocos u nuxaxux nomycmopornux
ment. H 3a ecer smune - 6onouasn u xopowas s1o60ss x ceoel cmpare. Imo, eeposummo u Gydem mo, umo 6
IMUZPAYUU HAFHIBALINCS, MEPMUHONM (HAYUOHATBHOE 803poscderue». o mepaun «rayuonanvrvid» Gydem
0N IMOU MOSOOEHU HENOHSTNHBIM MEPMUHOM USU, TONCATYU, XYHCE, 08YCMbBICTEHHBIM MEPMUHONM,
8 Hem Gydem 3anodospero mo, wmo y HAC K020a-MO HAZBIBANOCH 300J02UMECKUM HAYUOHATUSMOM -
npomusonocmas.senue 00HOU U3 POCCUTICRUX HAYUOHATLHOCMEN Ipy2un>.”!

VIMeHHO B 9THX HCKaHHAX KYJIBTYPHO OIPAHUUCHHOM, N3yPOJOBAHHON TOTATUTAPHOM

[IPOMaraHJgo0n IMOJICOBETCKON MOJIOJEXH U 3aPOXIAICA TOT KOMILIEKC HJEH, KOTOPBIA, B

20 ConoHesuy MBaH, «Poccus B kKoHUarepey. https://harbin.lv/storage/Bubanorexa/
XynoskectseHHan%20nutepatypa/Nean%20ConoHesny%20-%20Poccnna%208%20KkoHuUnarepe. pdf
[MposepeHo 10 ntona 2024]

21 ConoHesuny M., YKas. COYUH.
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WTOTE, BBUIMJICA B KOHLICIT COBETCKOM TCXHOKPATHUHU. Y UATHIBASA BAKHOCTh M YHUKAJIBHOCTD
ceugerenscrs M. CononeBnua, mo3sosinM cebe IPUBECTH 31€Ch CLIE OJJHY OOLIMPHYIO IUTATY
(ZpaJIor ¢ OJJHUM M3 YUACTHUKOB «TCPPOPUCTHUCCKOI OPraHU3ALNH):

« Yxnonas Cmanuna, wmo 6wt Gydeme denamo damvwe? H nowesy umenro Gydeme denamo v, a
He Kmo-Hugydy opyzoil?

- pyzozo nurozo nem. Ecmo mpydawuecs macevt, u xossesanmu 6ydym onu.

- A xmo smuneu xo3sesaru Gydem ynpasasims?

- Huxmo re Gydem ynpasasime. He Gydem ynpasaernus. Bydem mexruuecrxoe pyrosodcmso.

- Tax cxasamov, ymonus. mexHoxpamuuecrozo nopaoxa. - ColpoHUSUPOBA 5.

- Ma, mexnoxpamuuecras, o we ymonus. Texmuuecxas weusbescrocmv. Jsopsncmsa y wac
Hem. Bosvyume soboil 3a600 u evixurvme x uepmy napmuinyro z20n08xy. Kmo ocmanemes? Ocmarymes,
pabouwii u unxenep. Tlapmuiinas 20108Ka mosbko mem u 3aHUMAEMCS, UMO HUKOMY He 0aem HUL WU,
Hu 8osmoxcrocmu pabomame. A unxcenep ¢ pabouum czosopames scezda. Hyxcro svuuubums napmuinyo
200108%) 6ct0. Bom mwr ee u svuuubent. .. Mo ee svruubent, 1o nosmewguros ne nycmun. Xomam pabomams
dupexmopamu. cox0308, KOHeUHo, Mme, KOMOPble IMO JeA0 SHAWM - NOHAAYUCMA, eHb2U HA GOUKY, 6AGCMY 6
pyxu, deiicmaytime. Ecau Padyuuncruil. . .saxouem, nycmu pabomaem dupexmopose mpecma. bydem xopowo
pabomamy - Gydest naamums comuu moicsu. B s0m0me.

- A omxyda y sac comnu moicsu 6ydym?

- bydym. Ecau ece Gydym pabomamo, u nuxmo e Gydem mewamv, 6ydym comuu smunuapios. Ba,
H.JL, omdadunt scro gusrynomypy. Heticmeyiime.

- Bot ouens cunvro snoynompebseme mecmoumeruen «mvws. Kmo amo, cobemsenno, smu «rtor?

- Muvi me, xmo pabomaem, u me, xmo mpenupyemes. Bom, cxaxent, cnopmusHvie opearusayuu
svioupatom eac, u H.JI. deiicmeyem. H svibupatom e na wemwipe z0da, xax 6 ypoucyasuvix cmpanax, a na
deadyameo Jiem, umobvt He Gur0 uexapdvt. A omeewams vt Gydeme mosvxo no ¢yoy».*

ITo Bocnomunanus CosioHeBHUA, Mbl MOKEM PEKOHCTPYHUPOBATh HEKME Ha30Bble HJICH
TeXHOKpaTHueckoro auckypca 1930-x romos:
1) Bsracts iospkHA IpUHALIEKATb TPOYECCHOHAIAM — KaXJIOMY B CBOCH 00JIACTH.
2) IsbupaemocTs BIacTu cama o cede He OTPHLIACTCS, HO «OypKyasHas» JEMOKPATHS
OLICHUBACTCA KAK XA0C U UeXapla.
3) B asxoHOMEKE IOCYIAPCTBO JOJDKHO, B JII0OOM CIIydae, COXPAHATD BEYLIUE IO3ULINH.
4) YacrHast COOCTBEHHOCTb M PBIHOUHAS SKOHOMHUKA JOIYCTHMbl, HO B KAUCCTBE
CBOCTO POJIA BCIIOMOTaTEIbHOR 9KOHOMUUYCCKON CHIIBL.
Hecnoxuo samernts, uTo mo cyru cBoeH 310 KoHuent Gosbmesunxoro Homa, HO
C OJHUM BaXHBIM OTJIMUMCM: B HEM OTCYTCTBYCT KOMMYHHCTHUCCKAS MAPTUSA KaK SIPO
MIOJIMTHUCCKOR CUCTEMbl, I KOMMYHHUCTHUCCKAS UACOIOIHSI KAK MUPOBO33PCHUCCKASL CUCTCMA
KOOPJMHAT.
Bimstrne oTMX MIEH CPABHUTEJBHO JICTKO MPOCJICKHUBACTCS B CPEIC COBETCKOM

HWHTCJUIMI'CHOMH — KakK Cpelyd TEX, KTO OTKPBHITO BBICTYIMJI IIPOTHB KOMMYHHCTHYCCKOTO

22 ConoHesumy M., YKas. COYMH.
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PEXHMA, TaK U CPEIU COBETCKUX «JIOSIUCTOBY.

Apxum mpumepoM mepBoro ssisiercst mporpamma HaposHo-tpygoBoro corosa
(comumapucroB) 1946 roma, KOTOPBII BO MHOIOM ONMpAjCAs HA OSMUTPAHTOB U3
CCCP spemen Bropownr MupoBoit BOMHBL, TO €CTb TOW CaMOM COBETCKOM MOJIOJCKH H
MHTEJUINTCHIUY, [TOPBABLICH C KOMMYHH3MOM, KOTOPbIX B mepBor mojosuae 1930-x romos
nabmogman CGosonesnu. Ilporpammasie yeranosku HTC 1946 roma, Bkmouatomue mueu
«HAIMAPTUAHOCTHY, «HAUHOHAJIBHON COJMIAPHOCTI», «TPYHOBON COOCTBEHHOCTID W,
KOHEUHO X€, «HAMPABJIIEMOr0 XO3SHMCTBa», OUCHb XapaKTePHbI:

«B omauuue om  coyuamuicimuuecrkozo  nAGHUPOBAHUS,  20¢)0apemBeHHOe  NAAHUPOBANUE THU
cucmee HanpasaKeMozo X03UCMBa ABALMEA JUULD CHEICTNBONM COZAACOBAHUA XOIAUCTIBEHHOU NOJUMUKY
20cydapemea ¢ Xo3uCMBEHHOU OemenLHOCIb0 C80000H0 PasBUBALOUUXCA 00UECNBEHHOZ0 U UACIHOZ0
Cexmopos HapoorHozo X038lcmsa.

LIpedocmasnias c60600y x0390cmeeHHON UHUYUAMUBE, CUCEME HANPABAKEMOZ0 XO3UCMBA, 6 MO
xace BPEMA, YCMPAHaem 603MONCHOCb AHAPXUU NPOUIE00CIEA, NEPUOCUUECKUX KPUSUCOE U 6C620 MOZ0, U0
6edem % desopeanusayuu Hapodrozo xo3aiicmea, Gespabomuye u yXyOueHU0 NOSONCEHUS, MPYI0BOZ0 HACCSICHUS.

Ocywecmensis,  nanpasasiougee  6osdeicmsue Ha HAPodHoe XO3QUCMEO CMparsl, 20¢y0apcmeo
npecsiedyem BoIMOSHEHUE PeanbHOZ0, NPOJYMAHHOZ0 NAAHA, NPUMEM NPOSBASEm HeoOX0duMYo zubKkocmb,
coobpasyscy ¢ yenosusmu obemanosxu. .. Kpynueiwum nanpasasiowust u pezyupyrouunt faxmopom 6o
6eex 001acmAX X03RUCMBCHHOU JeMELHOCIIU S6AKEMES. UCNOABIBAHUE PECYPCos U NPouse0dcmeeHHol
MOWH 206Y0apemBenHoz0 CeXMopa Hapodrozo Xo3atcmed, NPOMUBICMABALLMOZ0, 6 CAYUae HeoGXodUMOCL,
00UeCNBEHHOMY U UACTIHOM) CEXMOpan».”

Yro xe kacaercs passurus konnenra rexaokparun Bayrpu GCCP, B kpyrax, B neom
JIOSAJIBHBIX COBETCKOM CHCTEME, TO 3J€Ch OJHUM M3 CaMbIX SPKUX [PUMEPOB SBJLIETCS TAK
HaspiBacMmas mkosia Merogosnoros I'eoprumst Ienposumxoro. Ilpumeuaresnsro, uro pam
BUJIHBIX YIPABJICHLEB [TYTHHCKOM SMOXH CUMTAIOTCS €€ BOCITUTAHHUKAMH, U JIAKe KOHLEIT
«PYCCKOTO MUPa» MOXCT PACCMATPHBATHCS KAaK MPOU3BOJHAS OT UJICH «METOHOJ0roe».*! B
HCTOPHUHU STOU I'PYIIIIbl MHOIO OEJIBIX ILATEH, HO, OJJHAKO, €CTh SICHOE CBHJIETEJILCTBO O TOM,
UYTO OHM TaK WJIM MHAUE OCO3HABAJIM CBOE IpeeMCTBO OoT TexHokpartos 1920-30-x romos. B
Jiekuusax 1o kypey «Opranusanus, pykosoncTso, ymnpasicHue» (OPY), mpounrtanmbix I
e nposuukmm, o Bepcuu ero rnociegosarenei, 8 1981 romy mis paboTHUKOM MHHACTEPCTBA
9HEPIETHUKH, 9T IPECMCTBCHHOCTD OMHCAHA HACTOJIBKO OTKPOBEHHO, HACKOJIBKO 9TO OBLIO B
[IPUHIMICE BO3MOXHO B COBCTCKUX PCAJIHIX:

«H som xozoa smo ece cnnenocw, mo na pybewe XIX u XX sexos Gorn ocmpo nocmassen sonpoc

0 npogeccuonanusMe: MoJNHO AU PYK0BOTUINY, YNPACAIMS NPEONPUIMUEM, HE FHAK UL NOUMIU HE SHAS

23 Mporpamma HTC 1946 rofa. YacTb TpeTbaA: HapoAHOe X03aicTBO». http://ntsrs.ru/content/glava-22-
ekonomicheskaya-politika-gosudarstva [[posepeHo 10 ntonsa 2024]

24 [lepues AHapen, «CTaHuyem Banbc 60/bLION BOWHbI. «Meay3a» paccKasblBaeT UCTOPUIO
«METOA0N0r0B»— 3araflo4HOro ABUKEHWS, KOTOPOE CHOPMYNIMPOBANO MAEHD «PYCCKOTO MUpa» (a yem
37O 3aKOH4YMNOCh, M3BecTHO)”. https://meduza.io/feature/2022/06/09/stantsuem-vals-bolshoy-voyny
[MpoBepeHo 10 niona 2024]
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cywecmsa mex mexwosozull, xomopuie mam passepmvisatomes?. .. M max nosywunocs, umo 6 Poccuu smu
npobremvt obcymcdanucy parvue, uem 60 scex dpyeux cmparax. Ilpoucxoduno amo, xax s yue cxasas, 6
xonye XIX - navane XX eexos. Tomosunacy pesosoyus, u meopemuxu pesosroyuu obpamunu sHumanie Ha
amu npobaesvr. Hesadosizo do pesosoyuu nossusnacs nepedosas paboma, snauusas do cux nop, - mo paboma
bozdarosa-Manuroscrozo «Texmonozus. Beeobwas opzanusayuonnas nayran.y bozdanosa 6oo6we ouers
unmepecrwui nymo. On npunadnexcan x cnodsuscruxam Jewura, nomos scmynusn ¢ Jenurvin 8 xongauxm,
HO NpU IMOM OHU COXPAHSIU OUCHD XOpowie JUuuHble omHoweHus. .. bozdaros nosoxcun 6 Haweld cmparne
HAMAN0 0ZDOMHOMY HANYaBAeHU0 8 Hayuroll opeanusayuu mpyoa. B 1920 2. Gon cosdarn snamerumvl
Henmpanorwui uncmumym mpyoa... M soobuye y rezo G110 MHOZ0 Yuenuxos, xomopsie Hauau pazsusams
M0 HANPABSEHUE: Y HAC 6 CMPare CO30ALMES, AKAJeMUL 0PZAHUSAYUL U YNPABSCHUR U 0eSACMCR NONLINKA
cdenams amy obnacme npogpeccuonanusuposarno. s mupa 6 yeson smo Gviro mozda camoe nepedogoe
deuanerue. .. Ho coompume menepn, xaxas 30ecy 8osHuxaem KoAAUIUK. MO HANYABAEHUE CIASKUBAEMCS,
€O MHOZUMU HAWUMU MO20A 0UEH BANCHBIMU Ude002UMecKUMY Yemarosrami. B xonye 20-x u ¢ 30-¢ 20061
CYWECNBOBANA TOUKA 3PEHUS, WMO MbL HUzde He J0NHCHBL donycxamy wcecmxol npogheccuonanusayuu. Jloboe
saxpensienue npogeccuonansrot nosuyuu venosexa, no Mapxcy, eedem x coomeememsyoOWUM KAACCOBLIM
usu cmpamosvir pazaunuss. Credosamenvro, ftodi 6 cmpare coyUanUIMa GonxcHsL Go1mb NPAKIMUUECKU
denpogpeccuonanusuposannoimu» >

Ayexcannp BormaHoB-MajlMHOBCKUE  JCHCTBUTEJIBHO MOXET CUHTATBHCS  OJHUM
13 TEPBBIX POCCHHUCKUX HCCICIOBATCICH M TCOPETHKOB TexHokparuu. MHTepecHo, uro
HEKOTOPBIMU COBPEMCHHBIMU JIEBBIMU OH PACCMATPUBACTCS KAK «HEJICHUHCKUH OOJIBIICBUK»,
KOTOPBIH, XOTs ¥ ObLI KOMMYHHCTOM, HO B HEKOTOPBIX BONpOCAax ommoHuposan JlexuHy,
a TEXHOKPATHUECKOE YIPABJICHUE PACCMATPUBAJI KAK HEU3DEXKHBIA IIEPEXOJHBIA ITall

% Orcputka

Ha IyTH K AaHAPXHUECKOM JEMOKDATHHU, CBOCI'O POJA MAJIOE U BPEMEHHOE 3JI0.
K OOrJIAaHOBCKOMY HACJICJIHIO U JaXe HEABHOC omnmoHuposanue Mapkcy — 510 Makcumym
OTKPOBEHHOCTH, KOTOPYIO MOI' ce0e TO3BOJIUTD UJIEHHBIA COBETCKMN TEXHOKPAT, Jid CIIe U B
[IPUCYTCTBUU COBETCKUAX UMHOBHHUKOB, UTOOb! OOO3HAUUTDL CBOU MCTHHHDIC BO33PCHIUAL

Bce o111 gaxThl MOKHO paccMaTpUBATH KAK JOCTATOUHOE CBUICTEIBCTBO TOIO, UTO
omucansele M. CononeBruem nieu Ipo osmkasm ObITOBATH CPE U ITPE JCTABUTEIICH COBETCKOH
MHTEJLIMTCHIINH, U JJAXKE ITOJIYUMJIH ONIPCICICHHOC PA3BUTHE, ITYCTh U BEChMa CIICHIPUUCCKOE.
B menoMm, coBerckas TEXHOKpaTHs —— 3TO JAXE HE HICOJOTHSA, a MHPOBO33PCHHC U
MUPOOIIYIIEHUE, KOTOPOE 3aKOHOMEPHBIM 00pa3oM GOPMHUPYETCS y OTHOCUTEJIBHO PA3BUTHIX
B MHTEJUIEKTYAJIBHOM M KYJIBLTYPHOM OTHOIIEHUH JIIOJIEW B YCJIOBUAX KOMMYHHCTHUECKOTO
TOTAJIUTAPHU3MA, 53 BOSMOXHOCTA HOPMAJILHOIO YMCTBCHHOT'O PA3BUTHAL.

U xak Tonpko opuIpaibHas MAPKCUCTCKO-TEHIHCKAS QUKIINA HAUMHACT OTMUPATH,

Ha CMCHY en IPpUXOJUT TEXHOKPATHA.

25  Uleaposuukmia .M., «OpraHu3aums, pyKoBOACTBO, ynpasieHue». InekTpoHHas sepcus: 2009. C.
6-7.

26 Bogdanov, technocracy and socialism. Socialist Standard. 2007 April. https://web.archive.org/
web/20110927014144/http://www.worldsocialism.org/spgb/apr07/pagel0.html [MposepeHo 10 uions
2024]
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Heo-Han lop6auesa u EnbumHa:
YyeTBepTbINA 3TaN AEeN[E0/10rM3aLUN COBETCKOMN CUCTEMDI

Eme 8 1960-¢ Bacumun Ilynsrur mmucan o tom, uro Coserckun Coros xuer
Heo-Hon u Heo-bpecr. Ilpuunbaa — B HecrmocoGHOCTH KOMMYHHCTHUECKOM CHCTEMbl
9QPEKTUBHO COCTA3ATBCSI € MHUPOM CBODOJIHOW IIOJIMTHUECKOM W 9KOHOMHUECKOM
KOHKypeHUuHu. Kax1p1it 9Tarn KoHYPOHTALINH 3aBEPLIACTCS OTCTYILICHUEM BO BCEX cepax
~—— B 9KOHOMUKE, [IOJINTHKE, KYJILTYyPEe U, HAKOHeLl, BeJeT K yrpare reppuropuit.”’ Ilepsbii
pas aro ciryumiocsk npu Jleanne. Bropon pas peannsoBbiBaTh CEH CLEHAPHH IPUILIOCH
I'opbauepy u Enpuumy.

TyT BaXXHO MOMHHTE, YTO U [IEPBBIH, ¥ BTOPOX OKA3AINCH Ha I'PeOHE 0O'bEKTUBHOIO
COLIHAJILHO-TIOJINTUYCCKOTO MPOLIECCA, U3MCHUTh B KOTOPOM MOIJIM HC CJIMIIKOM MHOTO.
IIpy sroM mxX COOGCTBCHHBIM HICHHBIA M KYJIBTYPHBIA I'OPU30HT ObL1 orpanuucH. M
T'opbaues, u Enpuun oraions He codupaiucs yHrutoXxarts Coserckunt Coto3, HO xoTesn
ero «obHoBuTh». EsbuuHCckas Ooppba 3a CYBEPCHHUTET HM3HAUAIBHO PACCMATPUBAIACD
JIMIIB KAK CII0CO0 3a0paTh y «LEHTPa» YaCTh PHIUArOB U PECYPCOB, U He Gostee Toro. Ipu
srom 'opbaues 10 caMoro KOHIA JEPXKAICH 3a «COLUAIUCTHUCCKUAN Bbl1OOp», a Eibiun
[ICPEKBANAPUIUPOBAIICS B JEMOKPATHL POBHO B TOT MOMCHT, KOTIJIA IIOHSUL, UTO 9TO JACT
€My TOJAEPXKKY U BHYTPU CTPAHbL, U 33 PyOEKOM.

Ilepecrpoeunpin Heo-Honm HensGexxHO moOpoamn KOHQJIMKT MEXJY DEHCEKOM
Y MAPTHUHHBIMHU YIPABJICHIIAMU, YBHICBIIMMHU 31cCh (kak u B mepsoM Hoame) yrposy
CBOEMY CTATYCy M CBOMM IIepCIIeKTHBaM. 1orma e MPOMCXOOUT CMEIICHHUE PEeabHOIO
LIEHTPA BJIACTH W3 MAPTUUHBIX OPTAaHOB B COBETCKHE, U IOSABJLACTCA PUIypa «KPEIKOro
XO3AMCTBCHHUKA»: BOIUIOMICHHBIM HOCAJT TEXHOKPATHHM, TO C€CTh UEJOBEK, KOTOPBIA
3AHIMACTCS «JIEJIOM», & He «OOJITOBHE».

[Tanenue I'opGauesa Gp110 0OYCIIOBJICHO TEM, UTO JIJIS AIIIIAPATA BJIACTH OH CTAJI BO
MHOT'OM Uy>XHM, & TO ¥ BpArOM: MHALIMUPOBAJI ITyCTh U MsATKHe, HO Bee xe unctku B KITCC,
COTJIACHJICA C TIOCTETIEHHOW CJaued MapPTUWHOM MOHOIIOJNU B ITOJHUTHKE, SKOHOMUKE U
rocynpassieHun. Il apmun u KI'B on npesparmiics B «rpsnky», OTOMY UTO HE PEIIHIICS
HABCCTU «IIOPSJOK» CHUION. A B TEX CIydasx, KOIJA PCIIAJCS, CKUJIBIBAJ IIOTOM BCIO
OTBETCTBEHHOCTb Ha «CTpesouHuKoB». (Uro B cBOE Bpems muoro pas genan Cranus, HO
00 9TOM COBETCKUM «O(HIEpaM» HU B LIKOJIC, HA B YUMJIUILIE HE TOBOPHIIN. )

Embuur  Ha ero  $oHE BBINIAJEJS Kak OyJNTO PEBOJIOLMOHHBIM M JAXE

AHTUKOMMYHUCTHYCCKHUM  ICATCIICM. O,[LHaKO npu 60.HCC BHUMATCJIbBHOM H3YyUCHHU

27 WHobopmaums 0b aTux pabotax B. LynbriHa bbina obHapoaoBaHa ero Apyrom 1 cekpeTapem

H. BpayHom (4acTn4HO onybaMKoBaHa, YaCTMYHO — MOJ/ly4eHa aBTOPOM 3TOW CTaTby B XO4e IMYHOTO
obuieHusa). B 1969 roay H. BpayH 6bin apecToBaH, BCe €ro iM4Hble OyMaru Usbsaam, BKAOYan 1
OpUrMHaNbl COOTBETCTBYIOLWMX Npon3seaeHnii B. LynbriHa. BO3MOMKHO, OHM [0 CUX MOP XPaHATCA B
apxmnsax KIb-®CB B CaHkT-MNeTepbypre.
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CHTYALIUH MBl BUJIUIM, UTO 3HAUMTEJIBHAS UACTH AIIIAPATA BJIACTH — HanboJee CrocobHas,
npeupurMunBast 1 Mosoas — k 1991 rogy, To ects k Tomy Bpemenu, korya Ejbrys Habpait
CHIIY, XK€ TICPEKOBAJIACH U3 MAPTUHHBIX JCATCJICH B COBETCKHC U JAXKE JEMOKPATUUCCKHUC.
CepbesHON yrpo30H IJisi HUX MOIJIA Obl ObITH TOJIBKO JIOCTPALMS, HO UMCHHO ee Eybiun
sabmoxuposai. Kak pesyssrar, mo moncueram Boskosa, mosryumiacs cire fytomas KapTHHA!

«..Ha secry 1993 200a (do nepsvix ewibopos enas admunucmpayuii u do yemynox Envyuna
ONNOSUYU 8 OMHOULEHUU COCMABA  NPABUMESLEMEA), 00HAPYICUBACICS, MO  chedu 08X COmeH
UCSI0BEK, YNPABASLBUUX CIMPAHOU HA MOMEHM «PAcysema OeMOKpamuis (8epxyura npesudenmerozo
annapama, waenvt 1lpesudenmerozo Cosema, npasumesnsemsa, «zybepramopsy u znasvt 3axcobparuil
«eyGeexmos gedepayuwy) mpu wemeepmu (75%) Gvrau npedemasumensmu cmapori. KoMMYHUCTUUECKOU
HoMeHxERamypol, a xommyrucmamu Goraw 9 us 10 (90%). Bnocnedemsuu «rosenxaamyprocme»
8blclUlel BAACMU ewje YCUNUAACS (8110Mb J0 M020, umo 0o Jecsmxa 00acmell 6052AA8JU HE 1POCMo
npedemasument HOMEHKAAMYPol, @ OaKMe UMEHHO NEPBLIe Cexpemapu mex e camvix 06K0MO8
KIICC). Ecnu e nocmompems Ha cocmas pyxosodcmea «cusosoix cmpyxmypn, Ounsomamuuecrozo
Kopnyca, npoxypamyper u dpyzux 20cy0apcmeeHHLIX 0p2an08, MO MYM HUKAKUX USMEHEHUL 6000e He
NPOUOULAO: HUKAKUX HOBVLIX J00eU, He NPUHAONENABUUX K KATPAM IMUX CMPYKMYp U parvule, mam
30 COUHUUHBIMU UCKIOUEHUAMU He n0ssunoct. Heusmerrnvin ocmasncs cocmas Hayuroli u xyaumyproil
anum ... Coyuanvrvie xapaxmepucmuxu daxe 60Jiee WUPOKOZ0 KpY2a «NOCMCOBEMCKOW»  BEPXYULKU
NPUHYUNUASTLHO He OMJIUUAROMCS, 0M NOCSeOHez0 NoKoSeHus. cosemcxou. Hsmenenus, xomopvie uses
MECTO —— HIUCMO «IB0SOYUOHHBIH U QBLOMCS, BLIPANCCHUCN U NPOTOSIHCCHUCH MOU MEHIEHYUL, KOMOPas
NPOCAEHUBACLMCR ¢ NOCACBOCHHOZ0 BPeMEHU. NPUMEPHO maxoll cosemeras eepxyuxa u Oviia Ovi, He
cayuuch «aszycmoscrol pesosoyuws 1991 2. Heno, cobemsenno, 6 mos u cocmoum, umo ¢ 1917 2.
pesomoyus Gvina, a 6 1991 ee me Gvrnon.*

Enpumny ymanock COXpaHUTB, IIYCTh U MIOTPEIIAHHBIN, HO IMPEXHUN — COBETCKHUM
— amnmapar BJIACTH, M 3aPYUMTBCS IOJJICPXKKON cuiaoBukos. Hecmorps nHa TO, uro
MapaiIc/ib 3TA BBINLAJUT 3b10KOM, HEJIB3s HE 3aMCTHUTh, UTO ycrex EnpuyHa, Takke Kax
ycrex Cranuna, 00yCI0BICH TeM, UTO 0624 OHE CYMEJIH B KDUTUYCCKUM MOMEHT IIOJIYUUTD
MIOJLIEPKKY OOJIBIIMHCTBA AMIAPATUUKOB.

Bee o0 cpenmano HensbexHBIM OPMUPOBAHUE HECOCOBETCKOM CUCTEMBL: IIOCJIE TOTO,
KaK COBETCKHH aIIapat BJACTH OKA3JICA B UyXKJIOH eMY COIIMAIbHO-9KOHOMUYECKOMN CPeJie,
OH HEM30EXKHO JIOJDKEH ObUI HauaTh 6OpBOY 3a TO, UTOOBL CIEJIATH 9Ty CPELY, TaK CKA3aTh,
TTPUEMIIEMOM.

IlepBbiM  9TamoM 31ech CTaja JIMKBHOALWSA IMIOJUTAYCCKOM KOHKYPCHIIMH:
pasrpom Bepxosroro Cosera B 1993 rojy u cosganue CyneprpesuisecHTCKON CUCTEMbL ——
QyHIAMCHTA HOBOM JUKTATYPBL.

CJIC,ILyIOHJ,I/IfI mar — BBbIIABJIMBAHUE W3 PEAIbHOM BJIACTH JIECHUCTBUTEJBHBIX H

MHUMBbIX pC(i)OpMaTOpOB, MOCTENECHHON YCHUIJICHUE CTapblX HOMCHKJIATYPHBIX KaJpOB, a

28 Bonkos, Cepreit. «CoBeTckuin uctebnunwment». http://swolkov.org/sov/05.htm [MposepeHo 10
nonsa 2024]
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raxxe crencayxo (suepamsero KI'b).

Tperunt mar — sro «omepanus npeeMHuKk» (mpogsrkenne Biaagumupa Ilyruna
B mpesuneHTel PO B 1999-2000 rogmax). MucTuTyT BBIGOPOB OTKPBITO CBOOMTCA K
GOHANIAPTUCTCKOMY TLICOUCLUTY, KOLJA HApPOJ, JOJDKEH JIMIIL «OJOOPHUTB» PEIICHHUE O
mepeave BIACTH, IPUEATOE B BEPXAX.

Ciremytomas cragus BKIOUATA YXKE ITOJHOMACITAOHYIO TpPaHCYOPMALIHIO
[IOJIUTHUCCKOM M 9KOHOMHUCCKOM CHCTEMbl II0 00pasily CTaJIHHCKUX «HAPOJHBIX
IEMOKPATUM»: CO3JTAHUE EIWHOM M «HAIPABJLAIOMIEN» IAPTHUU BJIACTH, IIOCTEIIEHHOE
OroCyIapCTBJICHUE 9KOHOMHKHU, CBOPAUNBAHHUE OCTATOUHBIX JIEMOKPATUUCCKUX HHCTUTYTOB

H, KOHCUHO, TJIAHOMEPHOE Pa3BUTHUE aBTOPUTAPHOIO HauaIa.
3aTAXHOI MAEO0N0OrNYEeCKUA KPU3UC HEOCOBETU3MA

YerBepThli 9TAI JEUICOJIOMH3aiH, i ropbauescko-enbunHckun Heo-Hoam, cran
BECBMA CBOCOOPA3HBIM TOPXXECTBOM COBCTCKOM HHTC/UIMICHUMH. VIMEHHO BbI3peBImas
B €€ HEJPAX MJES TEXHOKPATHM —— BJIACTH HPOPECCHOHAIOB, KOTOPHIM HE MCIIACT
JIEMOKpAaTHUCCKUM «xaoc» — craia B PP rocmoncrsytomeit. (Ilpuuem B ciayuae ¢ remu
xe Merogosoramu e ipoBrIiKoro Mbl BUAMM NpIMOE HACIEIOBAHUE TEXHOKPATHUCCKUAX
I U yCTAHOBOK, popmupoBasummxcs Haunuast ¢ 1920-x ronos.) MeHHO TexHOKpaTHs
SIBJICTCSI TOUKOM OTCUETA JIJISI BCCX ITOJIMTHUCCKUX KOHCTPYKTOB, KOTOPBLE TIOPOXKIAIICH
HEOCOBETCKOM BJIACTBIO, HAUMHAA OT CyBepeHHOM nemokparuu 1o Ilasmosckomy u Cypkosy,
1 3aKaHUMBAs KOHCTUTYnMOHHBbIMM nonpaskamu 2020 rona. Mim, mHaue, HEOCOBETH3M
€CTh HOBBIM 9BOJIOLMOHHBIA 9TaIl PA3BUTUsA COBCTCKOIO CTPOs, KOTJA amlapaT BJIACTH
OTKPBITO OTKA3BIBACTCA OT MAPKCUCTCKO-JICHUHCKOM MICOJIOTUUCCKON (KM 1 Geper Ha
BOOPYXECHUE MJIEI0 TEXHOKPATUUECKOI'O PYKOBOJICTBA.

Brauane 910 KaxeTcs HUICANBHBIM PCUICHUEM M, BCPOATHO, I3TUM OTUACTH
00BACHSCTCS COI03 COBETCKUX JIMOEPAJIOB M COBETCKUX ammaparuukos B 1990-x u B Hauase
2000-x. Ho mocse Toro, xak mepuon HEPTIHOrO H300MIIMA 3aBEPIIMJICS (HUHAHCOBBIM
kpusucom 2008-ro rona, BEIABAIACH OUCBUIHAS OPEIIb 9TON MOJCIIH.

IIpursraTesbHOCTh TEXHOKPATHH 3aKJIIOYACTCS B TOM, YTO OHA IPE3CHTYET cels
KaK MaKCHMaJIBHO 5QQEKTUBHAS, MAKCUMAJIBLHO yCIemHasd, Biaacte. Kak Tosbko ncuesaer
HC TOJBKO YCIEX, HO JaXe HAMCK Ha HEro, TEXHOKPATUYCCKAS MeuTa 0DOPAUMBACTCS
IPOKJIATHEM. ANIIAPATHON KOPIIOPALMK CTAHOBATCS OCTPO HEOOXOIUMbl HOBb1E NCTOUHUKH
JIETUTUMHOCTH — U [IOKA3aTEJIBHO, UTO UX CYIOPOXHBIN TOUCK HAUMHAETCS IIPUMEPHO B TO
xe Bpems, korga B PO maunHaer mesieTs oTok Hereraszosslx cBepxnpuobsuren. Torma xe
(8 2008 romy B I'pysun) crapryer pasMoposka cTapblx KOHGJIUKTOB, 1a0bl YIPEIUTE JIO0bIE
JiubepasbHbIC TOMOI3HOBCHIS U PE3KO IO JHATH 3HAUNMOCTD U BJIUAHUE CUJIOBOIO KPBLIA.

B uneonoruueckont cdepe 370 0GBEKTHBHO MTPUBEJIO K TOMY, UTO AlIIapaT BIACTH

MHTYUTHBHO Hauaid (POPMUPOBATH HOBYIO HICOJOTHMYEcKyto ¢ukiumto. Ilpumuem sror
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IIPOLIECC M3HAUAIBHO COMOEPXKAT OUCHBb cephesHble mporuBopeuns. (i OJHOM CTOPOHBI,
HanboJIee MOJXOIAIICH, TAK CKa3aTh, IIPUPOIHON CPEJION OOUTAHUS JIJISL HErO SIBJLICTCS
craymacKknn counanusM. (M venasaee sassineane munucrpa P® mo passurmio Jlansaero
Bocroxa n Apxruxu Asekcest YekyHOBa 0 HCOOXOIMMOCTH OTKA32 OT PHIHOUHOHM CHCTCMBbI
¥ IEPEXO0JIA K «ITATPUOTHUUCCKOMY COLMANM3MY», B 9TOM OTHOLICHMH, rokasarenbHo.”’) C
IPYTOH CTOPOHBI, 3TOT X AIAPAT XOUET COXPAHUTH Ge30IIACHOCTD, BCE CBOX COLMATIBHBIE
Y MaTeprabHble TPHOOPETEHI, ¥ eMY SIBHO HE XOUETCs UIPATh B «DABEHCTBO M OPATCTBOY.

Brnonse snornuno, uWro wuIeHHblIC MCKaHUSA JOJDKHBl HITH B HANPABJICHUU
YCTPAJIOBCKOTO ~ HAIIMOHAI-OOJIBIICBU3MA, TO €CTh HEKOero CHHTe3a (allnCTCKOH
U KOMMYHHCTHYECKOH wuzpeonoruu. «Boobme» 5T0 yke NPaKTUUeCKH OQUIHAIIBLHO
npusaano.” Ho Bor B «uacrHOCTH» mosiyuaercst KpabHe IUIOXO: paspaboTaTb MblCIb
YcrpsnoBa 10 ypoOBHS 0OJICE-MCHEE CTPOMHOM U MOJPOOHOM TEOPETUUCCKOM CHCTEMbI
oKa uro He ymanock. Jlanbme Bcex B 9TOM HampasjieHUN npousunysics MenuHckunn co
CBOMMHU YUCOHUKAMU, HO U OH CYMEJI CPOPMYJIMPOBATH HALIMOHAII-00IbIUICBULKAN KOHLICIIT
JIUIIH HA YPOBHE MHU(OJOTHUCCKUX PACCYXICHUH ITPO «XOPOIIHX» HAC U ILUIOXHX» UX.

W, ¢ yuerom Toro, uro mnpouecc BpIpabOTKN MMOJIHOLCHHOR UICOJIOMMY HALMOHAI-
GosbiueBu3Ma B ceroesimHen PO SBCTBEHHO 3aTAHYIICA, MOXKHO IPEIIOIOXHUTD, UTO T
3aJjaua B IPUHIUIIC HEPCIIACMA, U BCC TAK M OCTAHCTCS HA YPOBHE MUPOB U «PASTOBOPOB O
BXHOM». Bripouewm, axe B TaKOM COCTOSIHUM HEOCOBETCKUH PEXUM MOXET COXPAHSITHCS
ele JIOCTATOYHO MPOJOJDKUTESIbHOE BpeMs. IIpu 91oM Miieotoruuecknil Kpusuc, Kaxk u
J060M BOOOIIE KPU3KC B PAMKAX 9TOM CHCTEMbl, MOXET MIPOBOLIUPOBATE POCT ArPECCHUHU
BOBHE U 9CKAJIAIMIO Teppopa BHYTpH crpansl. Kak 1 Bo Bpemena bpexmena, abcTpakTHbii
[IATPHUOTH3M U 00pas BHENIHETO Bpara ABJLAIOTCSA HAaMOOJee HAJEKHOW IIONIOPKON
JIETUTUMHOCTH KpeMJteBCkux oburarestent. M nuramuxa, Haunzas ¢ 2008 roga, mokaseisaer,
UTO 3TO CPEACTBO UCIIONB3YeTCA BCe HOlee aKTUBHO.

Win, mHade, COBETCKMH W HEOCOBETCKHM AaIIlapaT BJIACTH B KOHCUHOM CUETE
[IPUXOIUT K TOMY €IUHCTBCHHOMY CPCICTBY YIIPABJICHIL K PASBUTH, KOTOPOE €My IIOHATHO
1 II0J, KOTOPOE OH U CO3ABAJICA — K arPeCCHH U Teppopy. IIpuHIunmranbHbIx H3MEHEHIH,
CO BPEMEH BOCHHOI'O KOMMYHHM3MA, 31¢Ch HE IIPOM30ILIO0, U €CJIN B coBpeMeHHON PP uro-

TO 1 MOXHO Ha3BaTb Tpa,ILHL[I/IOHHOfl LOEHHOCTBIO — TO KUMEHHO 9TO.

UCTOYHUKMN:

29 B npaBuTeNbCTBE NPEA/IONKMUAN NOCTPOUTL B POCCHM «NATPMUOTUYECKIUIA COLMANU3M» BMECTO
PbIHOYHOM 3KOHOMMKM. “The Moscow Times”: https://www.moscowtimes.ru/2024/06/17/v-pravitelstve-
predlozhili-postroit-v-rossii-patrioticheskii-sotsializm-vmesto-rinochnoi-ekonomiki-a134 164 [[posepeHo
10 uniona 2024]

30 Cm., Hanpumep: CassuH AmuTpuii, « COKPOBEHHOE CKazaHue COBKOBY». «XapbuH»: https://harbin.lv/
sokrovennoe-skazanie-sovkov [[MposepeHo 10 niona 2024]
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Czarnosecinna wizja panstwa rosyjskiego.
Recenzja biografii naukowej Mikotaja Jewgienijewicza
Markowa pt. ,Wédz czarnej reakciji” pidra A.A. lwanowa

A.A. Hsanos, Boxwdo ueproil peaxyuu: Huronai Eszenvesuu Mapros, CI16.: Bradumup
Lan, 2023, cc. 638.

W 2023 r. w Rosji naktadem wydawnictwa ,,Wtadimir Dal” w ramach serii pt. ,,Rosja
na przetomie” zostala wydana monografia naukowa pt. ,,Wodz czarnej reakeji. Mikotaj
Jewgienijewicz Markow” piéra Andricja Aleksandrowicza Iwanowa'. Ta liczaca 638 stron
publikacja to kompleksowa biografia jednego z lideréw ruchu czarnosecinnego?, czyli
Mikotaja Jewgieniejwicza Markowa (1866-1954), tzw. Markowa Drugiego. Sktada si¢ ona ze
wstepu, szesnastu rozdziatow, zakonczenia oraz indeksu osobowego. Co charakterystyczne
dla czg¢$ci najnowszych rosyjskich wydawnictw historycznych?®, ksiazka niestety nie zawiera
bibliografii. W tym kontekscie nalezy wspomnie¢, ze jest to kolejna praca A.A. Iwanowa
poswigcona zagadnieniom rosyjskiego ruchu prawicowego 1 monarchicznego sprzed 1917
r.* W 2020 r. wydat on biografi¢ innego dziatacza ruchu czarnosecinnego, czyli Wtadimira

Mitrofanowicza Puryszkiewicza’

1 A.A.VBaHoB, Boxapb YepHol peakumn: Hukonait EsreHbesny Mapkos, Cl6.: Bragumup dane, 2023,
cc. 638.

2 Oruchu czarnosecinnym: J. Diec, Ideowe korzenie Czarnej Sotni. Recepcja zjawiska. (Ideological
Roots of the Black Hundred), [w:] Na Wschdd od linii Curzona (East of the Curzon Line). Pod redakcjg
Renaty Krél-Mazur i Michata Lubiny. Ksiegarnia Akademicka, Krakdéw 2014, s. 93-104

3 Zob. M.P. Sadtowski, Artykut recenzyjny monografii naukowej Aleksandra S. Puczenkowa pt. Mepsbiit
ron, [JobpoBonbyeckoi apmmun. OT BOSHUKHOBEHMA «ANEKCEEBCKOM OpraHMsaumMm» Ao obpasosaHus
Boopy»eHHbix Cun Ha tOre Poccun (Hosbpb 1917 — aekabpb 1918 roaa),” Przeglad Historyczno-Wojskowy”
2022, nr 1 (279), s. 204-212; tenze, M.P. Sadtowski, Artykut recenzyjny monografii naukowej pt.
BoeHcneubl. Ouepku o HbIBLIMX OdurLEpax, CTOABLUMX Y MCTOKOB KpacHol apmuu, ,Przeglad Historyczno-
Wojskowy” 2022, nr 3, s. 243-257.

4 A.A. MBaHoB, Bbi30B HauMoOHaAM3Ma: N03yHr «Poccua ANA PYCCKMX» B [OPEBO/OLMOHHON
obuectseHHol mbicau, CM6.: Bnagumup dans, 2016;tenze, Mpasble B PyCCKOM NapaameHTe: oT Kpusunca
K Kpaxy (1914-1917), M.; CM6.: AnbaHc-Apxeo, 2013; tenze, MocneaHne 3alLUTHUKM MOHapxun. dpakums
npasbix IV locyaapcTBeHHOW Aymbl B rofbl MepBoit muposolt BoiHbl (1914 — despans 1917), CN6.:
«AmuTtpuit BynaHuu», 2006.

5 Zob. A.A. BaHoB, MNnameHHbI peakupmoHep Bnagummp MutpodaHosmy Mypuiikesmy, Cro.:
Bnaavmup Oanb, 2020. Jest to rozwiniecie badan wydanych w 2011 r. Zob.: A.A. MBaHoB, Bnaanmmp
Mypuwkesny: OnbIT Gruorpadum npasoro noantuka (1870-1920), M.; CM6.: AnbaHc-Apxeo, 2011.
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Biorac pod uwage dorobek Iwanowa, stwierdzi¢ nalezy, ze jego biografia Markowa
Drugiego stanowi kontynuacj¢ badan nad ruchem czarnosecinnym w Imperium Rosyjskim,
okresie rewolucji i wojny domowej z lat 1917-1922 oraz emigracji. Przedstawiajac
kompleksowo losy swojego bohatera, Iwanow nie popadt w liczne szczegdly, czy dygresje,
ktore mogtyby utrudni¢ lekture ksigzki. Narracja, mimo znacznej obje¢tosci informacji, jest
ptynna. Co wazne, nie tracac z pola widzenia Markowa Drugiego jako polityka, Iwanow
w sposob kompleksowy przedstawit jego dziatalno$¢ jako lidera ruchu czarnosecinnego na
tle najwazniejszych proceséw politycznych, ustrojowych oraz gospodarczych Imperium
Rosyjskiego. Tym samym rosyjski historyk dokonal rekonstrukeji pogladéw politycznych
1 ustrojowych jednego z gtéwnych lideréw ruchu czarnosecinnego. Sam autor ksiazki
zachowuje neutralno$¢ wobec, badz co badz, dos¢ kontrowersyjnego przeciez przedmiotu
badan, gdyz ostatni etap kariery Markowa to aktywna wspoipraca z nazistami w Niemczech.

Jest to wazne, gdyz posta¢ Markowa juz za zycia obrosta wiecloma mitami, zwlaszcza
w prasie liberalnej, lewicowej, a zwlaszcza sowieckiej. Nie ukrywajac przed czytelnikiem
przejawow dziatalnosel 1 pogladow, ktore juz przed 1917 r. okreslano ,,reakcyjnymi” lub
»skrajnie reakcyjnymi”, jak np. antysemityzm, czy poparcie dla samodzierzawnej pozycji
cara, Iwanow wykazat nie tylko motywacje Markowa, ale 1 przytoczyl, opisat lub wyjasnit
wiele szczegotow, ktore pozwalaja uniknaé generalizacji 1 uproszczen w ocenie oraz
charakterystyce ruchu czarnosecinnego.

Markow urodzit si¢ w 1866 r. w rodzinie szlacheckiej. Jego ojcem byt literat, pedagog
1dziatacz panstwowy Eugeniusz Lwowicz Markow. W 1888 roku ukonczyt studia w Instytucie
Inzynierow Panstwowych w Sankt Petersburgu (ros. Hucmumym zpasciancrux unmcenepos 6
Canrm-IlemepGypee). Nastepnie pracowal w wyuczonym zawodzie, jako inzynier zwigzany
z budowa kolei. Jako wiasciciela ziemskiego wybrano go cztonkiem kurskiego ujezdnego
(powiatowego) urzedu ziemskiego, a w 1905 roku gubernialnego urzedu ziemskiego. To
wlasnie woéwcezas, czyli na przetomie 1904/1905 r., majac 38 lat, rozpoczat on swoje
pierwsze polityczne wystapienia publiczne w ramach samorzadu ziemskiego 1 tym samym
karier¢ polityczna. Nastepnie wspoéltworzyt on Kurska Ludowa Parti¢ Porzadku (dale;:
KLPP), ktéra pod koniec 1906 roku weszta w sktad Zwiazku Narodu/Ludu Rosyjskiego.
Rozpoczat on wtedy wspdtprace z takimi konserwatywnymi 1 prawicowymi polityki jak np.
Wiadimir Filipowicz Dorrer (1862-1909), Michait Jakowlewicz Goworucho-Otrok (1866-
1919?), Mikotaj; Fiodorowicz Kasatkin-Rostowskij (1848-1908), Grigoryj Aleksejewicz
Szeczkow (1856-1920).

Wejscie Markowa do rosyjskiej polityki miato miejsce w okresie liberalnej kampanii
nacisku na carat z lat 1903-1905, wojny rosyjsko-japonskiej 1904-1905 1 przede wszystkim
rewolucji 1905-1907. Warto$cia ksiazki Iwanowa jest szczegélowe ukazanie motywacji
politycznej przedstawicieli konserwatywnego 1 prawicowego rosyjskiego ziemianstwa, przede
wszystkim w guberni kurskiej (skad wywodzit si¢ Markow). Polegata ona na aktywnym

wsparciu cara Mikotaja I przeciwko wzmagajacemu si¢ politycznemu ruchowi liberalnemu,
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socjalistycznemu oraz rewolucyjnemu. Autor ksiazki, na podstawie obszernie przebadanych
zrodel, w sposdb kompleksowy przedstawit poglady Markowa na podstawowe mechanizmy
1 zjawiska rosyjskiego zycia panstwowego od 1904/1905 r. Mozna nawet odnie$¢ wrazenie,
ze zachowujac neutralnosé, Iwanow, poprzez szczegélowe przedstawianie motywacji
1 dziatalnosci Markowa, stat si¢ w istocie jego adwokatem. W zwiazku z tym mozna zatozy¢,
ze ksiazka jest dedykowana dla czytelnika bardziej obeznanego z dziejami polityczno-
ustrojowymi Rosji lat 1904/1905-1917 r., ktorzy znaja tez pozycje 1 programy polityczne
innych o6wczesnych gtéwnych graczy politycznych, czyli: pazdziernikowcow, kadetow,
mienszewikow, eserow, bolszewikow, a takze carska biurokracje 1 samego cara Mikotaja II.
Wowezas mozna bowiem oceni¢ na ile poglady 1 plany politycznej aktywnosci Markowa
byty realne do spetnienia w 6wezesnych warunkach polityczno-ustrojowych. Wydaje mi sig,
ze w tym przypadku Iwanéw mogt chociaz krotko przedstawi¢ argumenty strony liberalnej,
a zwlaszcza partii kadetow wobec postulowanej zmiany ustrojowe;.

Markow byt zagorzatym przeciwnikiem wszelkich reform ustrojowych na wzor
zachodni, a zwlaszcza konstytucjonalizmu i1 parlamentaryzmu. Odrzucat on zatozenie, ze
po 1905 r. w Rosji pojawita si¢ konstytucja, wskazujac, ze ,,My, prawica, jesteSmy obroncami
carskiego samodzierzawia”®. W 1910 r. méwit on, ze popiera przedstawicielski typ rzadow
przy ogolnorosyjskim carze, ale jednoczesnie bedzie walczy¢ wszelkimi dost¢pnymi
srodkami przeciwko konstytucji’. Zgodnie z tym popierat istnieniec Dumy Paistwowej, jako
organu, ktory powinien mie¢ charakter przedstawicielski, skupiajac gtéwnie sity prawicowe,
monarchiczne, prawostawne i ziemiansko-szlacheckie, ktére wspieratby istnienie carskiego
samodzierzawia. Taka pomoc carowi, wzmacniajaca jego pozycj¢ wobec biurokracji, nie
nalezato jednak utozsamiac z jakimkolwiek ograniczeniem wtadzy cara. Co istotne, Markow
wielokrotnie podkreslat, ze ruch czarnosecinny nie wystepuje przeciwko modernizacji
technicznej oraz gospodarczej panstwa, a takze rozwojowi prawa wlasnosci na wsi rosyjskiej.
Podkreslal tym samym, ze ta sita polityczna wystepuje za odnowienie rosyjskiego zycia
publicznego 1 spofecznego, oczywiscie pod warunkiem zachowania samodzierzawia oraz
prawostawia jako naczelnych zasad ustrojowych. W 1906 r. Markow stwierdzit: ,,Do Dumy
powinni zosta¢ wybrani ludzie, ktérzy nie chea konstytucji...(...) Przyjecie konstytucji do
dobrego nie doprowadzi.”®

Moéwiac o rozwoju prawa wlasnosci na wsi rosyjskiej Markow wystepowat przeciwko
utrzymaniu instytucji wspolnoty (obszcziny). Uwazat on, ze najbardziej wydajnym bedzie
taki system gospodarowania ziemia 1 rolnictwa, gdzie z jednej strony ziemia przynaleze¢
bedzie do szlachty-ziemianstwa, a z drugiej strony powstanie silna grupa chtopéw-posiadaczy

ziemskich, czyli tzw. kutakow?. Zgodnie z ta koncepcja wzrost ludnosci Rosji wymagadé miat

6 A.A.MBaHOB, Boxapb YepHOW peakumu..., op. cit., ¢.143.
7  lbidem, s. 144.

8 Ibidem, s. 53.

9 lbidem, s. 157.
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zwigkszenia wydajnosci rolnictwa, ale to mozna bedzie osiagnaé nie poprzez transfer ziemi
od szlachty do wioscian, ale wtasnie poprzez utrzymanie wlasnosci ziemskiej przez szlachte
oraz wykreowanie klasy kutakow. Natomiast reszta ludnosci wiejskiej powinna znalezé
prace u tych dwoch grup oraz w miastach, czyli w przemysle. Tym samym Markow dazyt
do utrzymania pozycji ekonomicznej, spotecznej 1 politycznej szlachty-ziemianstwa, ktora
bytaby podpora ustroju samodzierzawnego, neutralizujac inne sity w panstwie, a gtownie
biurokracje. W tym miejscu warto réowniez doda¢, ze Markow proponowat wysytaé
rosyjskich wloscian na Kaukaz, zeby kolonizowac ten region. Nie ukrywal, ze wtasnie tam
nalezy zmienic¢ stosunku narodowosciowe na korzys¢ etnicznych Rosjan.

Jesli chodzi o sprawy nauki oraz uniwersytetow, Markow postulowal ograniczenie,
a wrecz znlesienie autonomil tych ostatnich. Wiacznie z wprowadzeniem na terytorium
uniwersytetow policji oraz kozakow, ktorzy spacyfikowaliby antypanstwowe tendencje
rewolucyjne wsrdd studentow. Podobne poglady wyrazat on w stosunku do rozszerzenia
systemu os$wiaty ludowej. Wskazywat on, ze panstwo powinno wigcej srodkow przeznaczac
na rozw¢j szkot podstawowych dla ludnosci, ale nauczanie w nich musi opiera¢ si¢ na
utwierdzaniu wiary prawostawnej, wiernosci carowl samodzierzawnemu oraz panstwu
1 ojczyznie rosyjskie;.

W tym miejscu warto wspomnie¢ roéwniez o sprawach narodowosciowych.
Markow byt bowiem zagorzatym przeciwnikiem ustanawiania szczegélnego statusu dla
jakiegokolwiek terytorium Imperium Rosyjskiego. Dlatego tez z trybuny dumskiej zaciekle
zwalczal wszelkie pomysty np. dotyczace wzmocnienia autonomii Wielkiego Ksigstwa
Finlandzkiego albo koncepcje restauracji autonomii dla Polakéw. Co wazne, Markow grozit
Finom nie tylko wprowadzeniem wojska na ich terytorium oraz pacyfikacja, ale 1 masowymi
wywozkami na Sybir'®. W kwestii Finlandii niepokoita go, co zreszta byto charakterystyczne
dla wielu rosyjskich dziataczy panstwowych 1 politykéw, sprawa bliskosci Petersburga od
terytorium Finlandii. 7 kolegi Polakow uwazal za ,,wrogéw panstwowosci rosyjskicj”!!.
Wynikato to z jego $wiatopogladu, ktory zaktadat dominacje narodowosci, ktora zwycigzyta
w rywalizacji militarnej oraz polityczne;j.

Na podstawie publicznych wystapien Markowa, a zwtaszcza w Dumie Panstwowej,
Iwanow przeanalizowat rowniez jego stosunek do prawa. Byto to mozliwe gdyz lider ruchu
czarnosecinnego wchodzit na ten temat w polemik¢ z przedstawicielami partii kadetow,
ktorzy stali na stanowisku dominacji prawa nad sita. Markow sprzeciwiat si¢ temu, wskazujac,
ze nie tylko w panstwie rosyjskim sita stoi nad prawem. W jednym z przeméwien wskazat on:

,» Tutaj mowili, 1 to bardzo pigknie méwili, ze prawo stoi nad sita. To, panowie, naiwna
nicprawda: oczywiscie, w rzeczywistoscl sifa stoi nad prawem. (...) Prawo tylko wtedy jest
prawdziwym prawem, kiedy jest poparte przez sit¢ panstwa. Jesh sita panstwa nie stoi za

prawem, jesli w ogoéle zadna sita nie popiera prawa, to z tego prawa, panowie, zdecydowanie

10 Ibidem, s. 171.
11  Ibidem, s. 172.
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nic nie wyjdzie. To bedzie tylko teoretyczna regulacja™'?.

Do 1917 r, a zwtaszcza przed 1914 r. ruch czarnosecinny nie byt monolitem.
Przed Wielka Wojna Markow skonfliktowat si¢ z innym liderem ruchu czarnosecinnego,
czyli Aleksandrem Dubrowinem. Jedna z gléwnych osi tego sporu bylo to, ze ten pierwszy
akceptowat zmiany, ktore od jesieni 1905 r. wprowadzat car Mikotaj II, czyli powotanie
Dumy Panstwowej. Markow, jak to juz byto wyzej wskazane, chciat prowadzi¢ walke
polityczna 1 prezentowac swoje idee w tym nowym organie panstwa, argumentujac, ze
nie mozna sprzeciwia¢ woli cara, a politycznie, marginalizowa¢. Z kolei Dubrowin
reprezentowal bardziej nieprzejednang lini¢ polityczna, wskazujac, ze powotanie Dumy
ostabia samodzierzawie. Dodatkowo, Markow, jako ziemianin, ktadt nacisk na szczegélna
role szlachty w procesie utrzymania i rozwoju monarchii. Na to wszystko nalozyta si¢
polityka premiera Piotra A. Stotypina, ktéry nie sympatyzowal szczegélnie z ruchem
czarnosecinnym, wi¢c roztam jego szeregach byt mu na r¢ke. Dzwignig pozwalajaca
konfliktowa¢ umiarkowane (Markow) 1 radykalniejsze (Dubrowin) skrzydia tego ruchu,
byto finansowanie ze $rodkéw ministerstwa spraw wewnetrznych, ktére Stotypin udzielat
dla Markowa. Z jednej strony finansowat on wigc promonarchiczne projekty Markowa,
tym samym zyskujac narzedzia wptywu na tego polityka, a z drugiej, konfliktowat go
z radykalniejszymi czarnosecincami. W efekcie tworzyt on tez prozni¢ dla swojego ruchu
politycznego, czyli sit nacjonalistycznych, ktore nie wykluczaty ewolugji systemu ustrojowego
Rosji. Kwestia otrzymanego z carskiego msz finansowania bedzie ciazyta Markowowi az do
1917 r., chociaz byly to $rodki wazne dla jego dziatalnosci.

Jesli chodzi o stosunek przedstawicieli ruchu czarnosecinnego do polityki zagranicznej,
czyli w tym okresie gtownie do relacji Rosji z IT Rzesza, to w swojej wigkszosci uznawali
oni kajzerowskie Niemcy za panstwo bliskie Imperium Rosyjskiemu. Zwtaszcza w sferze
dynastycznej, politycznej 1 gospodarczej. Dla Markowa Niemcy, a zwlaszcza ich wewngtrzne
porzadki, np. szkolnictwo, czy tez system wyszkolenia armii, stanowity pozadane przyktady
organizacji spotecznej 1 politycznej, ktére mozna byltoby zastosowaé¢ w Rosji. Poza tym,
ten rosyjski prawicowy polityk wskazywat, ze Rosja nie jest gotowa na wojne i generalnie
konflikt zbrojny z Niemcami nie jest w jej interesie. Przejawem takiej postawy byly stowa
Markowa wypowiedziane w dniu 10 maja 1914 r. o tym, ze

»(--.)lepiej w miejsce wielkiej przyjazni z Anglia, mie¢ malenki sojusz z Niemcami; to
bedzie prosciej, 1 tutaj, zdaje mi si¢, my o wiele lepiej mozemy si¢ porozumie¢. Z Niemcami
my nie wojowaliSmy...od czasow Elizawiety Pietrowny...Nie mamy powodéw do wojny;
wojna potrzebna mi¢dzy Francjg 1 Niemcami; potrzebna mi¢dzy Anglia 1 Niemcami, tak,
ale miedzy Rosja 1 Niemcami nie potrzeba ani dla Rosji ani dla Niemiec, to oczywiste”!?.
Niemniej, kiedy wybuchta wojna, Markow z cata swoja energia popart panstwo

rosyjskie, przestawiajac swoja retoryke. Od tej pory, w przeciwienstwie do narracji sprzed

12 Ibidem, s. 148.
13 Ibidem, s. 318.
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czerwca-lipca 1914 r., wskazywal on na barbarzynstwo Niemcow, a zwlaszcza na to, ze
jakoby Rosja nie walczy z ,,Austro-Niemcami”, ale ,,Judeo-Niemcami”!*. Budowat on wigc
narracje¢, gdzie z jednej strony, Rosji zagrazat wrog zewnetrzny w postaci Niemcow, ale
z drugiej roéwniez wrdég wewngetrzny w postaci czesci rosyjskich socjalistow, ktorzy chcieli
porazki wiasnego panstwa. Ci drudzy mieli dziata¢ pod wplywem niemieckiego Zyda
Karola Marksa. Tym samym Markow Iaczyt narracj¢ antyniemiecka z antysemicka.

Co warto tutaj odnotowac, w czasie uroczystego jednodniowego posiedzenia Dumy
Panstwowej w dniu 26 lipca 1914 r. Markow miat podejs¢ do swojego wielkiego politycznego
wroga z obozu liberalnego, czyli Pawta M. Milukowa i u$cisnaé¢ mu reke!®. W czasie tego
gestu miat powiedzie¢: ,,Mamy teraz z wami wspolna podstawe”. Na co Milukow miat
odpowiedzie¢: ,,\W chwili obecnej powinnismy si¢ przekonac, jak wielkie znaczenie ma
w naszym rosyjskim zyciu Duma Panstwowa”, na co Markow miat odpowiedzie¢: ,,Ja nigdy
nie bytem przeciwko Dumie Panstwowej 1 rozumiatem jej znaczenie”. Z kolei Milukow na
koniec tej krotkiej wymiany zdan stwierdzit: ,,Ja w to nie watpitem”.

W tym kontekscie Iwanow napisat, ze Markow byt politykiem pragmatycznym,
a stosunck do Niemiec ocenial on w zaleznosci, czy wzmocni albo ostabi to pozycje
samodzierzawnej monarchii rosyjskiej. Mozna wigc stwierdzi¢, ze orientacja na zachowanie,
petryfikacj¢ ustroju panstwowego determinowata postrzeganie spraw polityki zagraniczne;.
Dlatego tez do wybuchu Wielkiecj Wojny Markow wyznawal orientacj¢ germanofilska
(rozumiejac przy tym jej niedostatki), ale od momentu kiedy Rosja walczyta z Panstwami
Centralnymi, to z catych politycznych sit wspieral on rosyjski wysitek wojenny. W tym
zakresie jawit si¢ on jako zwolennik swoistej dyktatury gospodarczej, postulujac militaryzacje
znacznej czescl rosyjskiej gospodarki.

Kurtuazyjna wymiana uprzejmych gestoéw z Milukowem w chwili patriotycznego
uniesienia w chwili wybuchu wojny nie oznaczata jednak, ze Markow w czasie wojny
zawiesit spor z liberatami o wizje ksztalttu ustrojowego Rosji. Kiedy pod wptywem
pierwszych wigkszych klesk wojsk rosyjskich w 1915 r., w Dumie uksztattowat si¢ tzw. Blok
Progresywny, domagajacy si¢ ,,ministerstwa zaufania”, a nast¢pnie ,,odpowiedzialnego
ministerstwa”, czyli rzadu ztozonego z oséb, ktérych wybér bytby uzgadniany z Duma,
Markow zaczat atakowac liberatéw oraz ich sojusznikoéw. Jego argumentacja sprowadzata
si¢ do uznania, ze problemy zwiazane z prowadzeniem dziatan zbrojnych nie s3 wynikiem
tego, ze Rosja jest panstwem samodzierzawnym, a nie konstytucyjnym, republikanskim, czy
demokratycznym'®. Przekonywat on, ze od czaséw wojny z Japonia Rosji udato si¢ i tak
wzmocni¢ armi¢ 1 przemyst wojenny, a odmienna ustrojowo Francja czy Anglia nie okazaty si¢
lepiej przygotowane do wojny. Z drugiej strony wskazywat on, ze I Rzesza, ustrojowo blizsza

carskiej Rosji, jest za to lepiej przygotowana od Paryza czy Londynu. Jego argumentacja

14  Ibidem, s. 332.
15 Ibidem, s. 328.
16  Ibidem, s. 362.
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opierata si¢ na wskazaniu, ze sfera wewnetrznej polityki nie miata decydujacego znaczenia
do przygotowania si¢ do wojny. Markow atakowat przy tym efektywnos$¢ wysitku wojennego
Ziemgoru oraz komitetow wojenno-przemystowych, a na jego rodzimej ziemi kurskiej,
gdzie dominowali czarnosecincy, te struktury nie mogty funkcjonowac.

Co ciekawe, Markow w 1916 r. krytykujac liberalna i konserwatywno-liberalna
opozycj¢ wobec rzadu 1 cara w Dumie, wskazywat, ze jej zaciekte ataki na rzad moga
doprowadzi¢ do rewolucji w panstwie. Co jednak najwazniejsze, Markow jednoczesnie
moéwit o tym, ze opozycja, wlasciwie wzywajac do obalenia wladzy panstwowej myli si¢, ze
bedzie w stanie kontrolowac rosyjski lud, czyli robotnikéw i chtopow. Proroczo wige wskazat
on, ze rosyjscy robotnicy i chtopi moga wzia¢ udziat w procesie niszczenia panstwa, ale
konserwatywni-liberatowie lub liberalowie nie beda w stanie kontrolowaé tego procesu
chociazby poprzez staniu na czele takiej rewolucji. Dlatego powiedziat on wprost:

,»Lud/naréd péjdzie z prawymi albo lewymi, ale z wami panowie pazdziernikowcy,
lud/naréd nigdy nie pojdzie, bo wy niczego wspdlnego z ludem nie macie”!”.

Wszystko to doprowadzito do nowej fazy gtebokiego konfliktu Markowa 1 jego obozu
politycznego z Blokiem Progresywnym w Dumie. W zwiazku z tym znormalizowat on swoje
relacje z A. Dubrowinem, czego wyrazem byta organizacja od 1915 r. kilku wspélnych spotkan
rosyjskich monarchistow 1 czarnosecincéow. I do samej rewolucji lutowej 1917 r. Markow
aktywnie wyst¢powat przeciwko opozycji dumskiej, co jednoczesnie nie oznaczato petnego
poparcia dla carskiego rzadu. Trzymat si¢ on bowiem tej linii politycznej, ktéra zaktadata
popieranie rzadu, jesli sprzyjatoby to utrzymaniu i rozwojowi idei samodzierzawnej.

Co byto konsekwencja $wiatopogladu oraz weczesniejszej aktywnos$ci polityczne;j
Markowa, to wydarzenia rewolucji lutowej 1917 r. odebrat on negatywnie. Przy czym
interesujace sa jego oceny tego okresu. Pawet N. Milukow napisal, ze niektérzy opozycyjni
cztonkowie Dumy byli przygotowania dziata¢ w przypadku przewrotu patacowego. Problem
polegat jednak na tym, ze przewrdt wystapit od dotu, a nie od gory'®.

Nieco inaczej wydarzenia te okreslat Markow. Wedtug niego monarchisci (rosyjska
prawica) przed lutym 1917 r. oczekiwali, w przeciwienstwie do Milukowa, rewolucji z dotu,
czyli ze strony radykalniejszych socjalistow, rewolucjonistow 1 robotnikéw. Nie spodziewali
si¢ natomiast, ze w rewolucyjna zmian¢ wladzy zaangazuja si¢ gtéwnie przedstawiciele
arystokracji oraz generalicji. W przeciwienstwie do Milukowa lider Zwigzku Narodu
Rosyjskiego za gtownego sprawce wydarzen rewolucyjnych z przetomu lutego 1 marca 1917
r. uznawat elit¢ panstwa rosyjskiego (biurokracje, arystokracje, generalicje oraz opozycje),

czyli “gore”, a nie “doty”".

17  Ibidem, s. 372-373.

18 M.H. Muntokos, Poccus Ha nepenome: bBonblWeBUCTCKUIA Nepuog pycckoi pesontouum. T. 1:
MponcxoxaeHne 1 ykpenaeHue 6onbleBUCTCKON AnKTaTypbl, Mapuxk 1927, c. 28.

19 A.A. VBaHOB, Boab YepHOM peakUmu...., op. cit., c. 422-423.
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Ci drudzy, czyli “lud” byt wedtug Markowa tylko przedmiotem w r¢kach gtéwnych do Berlina, gdzie przystapit do aktywnej konsolidacji przedstawicieli ruchu monarchicznego.
spiskowcoéw (uzywal on réwniez terminu “zdrajeow”) przeciwko panstwu rosyjskiemu. W zwiazku z tym Markow byt jednym z gltéwnych organizatorow zjazdu
Z.godnie z taka narracja zbuntowani zotnierze na ulicach Piotrogrodu byli tylko przedmiotem monarchistycznego w Bad Reichenhall, ktéry odbyt si¢ w dniach 29 maja — 4 czerwca
anie podmiotem w rozgrywajacym si¢ scenariuszu rewolucyjnego obalenia wtadzy carskiej. 1921 r. Konsekwencja tego spotkania bylo utworzenie nowej emigracyjnej organizacji

Jesli chodzi o wybuch rewolucji lutowej 1917 r., to doprowadzita ona do rozgromienia monarchistycznej, czyli Wyzszej Rady Monarchistycznej. Co wazne, dazac do skupienia jak
ruchu czarnosecinnego. Dubrowin, a nast¢pnie Markow zostali aresztowali. Z kolei w dniu najwickszej liczby przedstawicieli idei monarchicznej, Markow ztagodzit na czas organizacji
5 marca 1917 r. Komitet Wykonawczy Rady Delegatow Robotniczych 1 Zotnierskich zjazdu swoja retoryke. Polegalo to na chwilowym wycofaniu narracji, ze jedynym
wydat postanowienie o zakazie funkcjonowania prasy czarnosecinnej?'. Zauwazy¢ jednak odpowiednim rozwigzaniem dla Rosji jest monarchia typu samodzierzawnego. W zwiazku
nalezy, ze juz kilka dni wezes$niej fizycznie rozgromiono redakcje ,,Russkoj Znamienii” oraz z tym w Bad Reichenhall pojawili si¢ rowniez zwolennicy monarchii konstytucyjnej oraz

»Ziemszeziny”. Ciekawostka jest to, ze cz¢$¢ wowczas skonfiskowanego sprzetu drukarskiego parlamentarnej. Iwanow opisuje rowniez sprawe ,, Iriest”, czyli prowokacje sowieckich stuzb
w tych czarnosecinnych periodykach, postuzyta pdzniej jako sprzet do druku bolszewickich specjalnych wymierzona m.in. przeciwko bialtym emigrantom. Na podstawie materiatow
materiatow propagandowych. Natomiast Markow, po przestuchaniach zostat zwolniony, przedstawionych przez autora ksiazki mozna uznaé, ze Markow padi ofiara fikcyjnej
gdyz formalnie byt on cztonkiem IV Dumy Panstwowej. Natomiast od lata 1917 r. Markow ,Monarchicznego Zjednoczenia Centralnej Rosji”®. Iwanow przytoczyt interesujace
zaczyna podejmowac dziatalnos$¢ konspiracyjna w celu uwolnienia cara Mikotaja II. fragmenty artykutéw oraz wystapienn Markowa, ktore powstaly pod wptywem inspiracji

Z kolei od 16 czerwca 1919 r. Markow pod nazwiskiem Lwa Mikotajewicza sowieckich stuzb specjalnych. Chodzito m.in. o przyjeciu perspektywy méwiacej o tym, ze

Czernjakowa, jako oficer, zostal wpisany w szeregi Wojenno-Cywilnego Zarzadu Armii w sowieckiej Rosji rosnie antysowiecki ruch monarchistyczny 1 biata emigracja powinna
Pétnocno-Zachodniej*. W tym czasie byt on réwniez cztonkiem ,,Bractwa Biatego Krzyza go wsplera¢ finansowo. Jednoczesnie, co jest istotne, sowieckie stuzby przekonywaly, ze
Wielkiej Jedynej/Jednolitej Rosji”, a takze stal na czele matej tajnej monarchicznej emigracja powinna porzuci¢ plany 1 pomyty interwencji przeciwko ZSRR, a takze probowaty
organizacji ,,Sojusz Wiernych”®. Ta ostatnia organizacja powstata najprawdopodobnicj sktbcac przedstawicieli ruchu monarchicznego z biatymi generatami.
w 1918 r., skupiajac pierwotnie wspotpracownikoéw Markowa, ktorzy zamierzali wyzwoli¢ Natomiast ostatni etap swojego zycia, czyli lata 1935-1945, Markow spedzit
cara Mikotaja II, a nastgpnie dokona¢ monarchicznego przewrotu panstwowego. Oprocz w nazistowskich Niemczech. Od 1934/1935 r. zaczyna on wspotpracowaé z niemieckimi
dziatalno$ci w ramach ,,Sojuszu Wiernych” Markow wzial aktywny udziat w wydawaniu nazistami w zakresie propagandy antysemickiej. W tym czasie zajmuje si¢ on m.in.:
gazety ,,Biaty Krzyz”. Ten periodyk wychodzit w opanowanym przez biatych Jamburgu, udowodnianiem rzekomej prawdziwosci fatszywego dokumentu pt. ,,Protokoty medrcow
a jego polityczne credo brzmiato: LSwieta Cerkiew, Wielka Rosja, Prawy Zakon/Ustawa. Syjonu” orazkierowaniemrosyjskim oddziatem,,Welt-Dienst” (swojego rodzaju antysemickiej

Nasza orientacja zagraniczna/w polityce zagranicznej: Rece precz od Rosji!”. Gazet ta miedzynarodowki). Z kolei popularno$¢ oraz rozwdj tendencji nacjonalistycznych,
byta wydawana przy wspoétpracy z komendantem Jamburga putkownika A.W. Bibikowa faszystowskich oraz nazistowskich w Europie w latach 30. XX w. interpretowat on jako
1 naczelnika wojenno-cywilnego zarzadu/administracji putkownika A.D. Chomutowa. sukces idei czarnosecinnych. Niemniej, jak twierdzi Iwanow, faszyzm czy nazizm nie byt dla
Iwanow odnalazt dwa artykuty, ktére dla tego periodyku napisal Markow. Jeden z nich Markowa celem, a jedynie $rodkiem i zjawiskiem, ktére pomoga powréci¢ do tradycyjnych
zawiera krytyke pomystow wydzielenia Ingrii (Ingermanlandii) z Rosji, a drugi krytykuje form ustrojowych, czyli monarchii. W tym sensie uwazat on te ideologie jako szans¢ na
oficerow, ktorzy nie chea wstgpowac w szeregi sit antybolszewickich. W tym drugi wystepuje przezwycigzenie skutkoéw rewolugji francuskiej 1789 r?® Z jednej wiec strony Markow
wyrazna antysemicka narracja méwigca o ,judeo-bolszewikach”. Jednak ostry kurs aktywnie wspolpracowat z nazistami w sferze walki z Zydami, masonami i komunizmem,

,Blatego Krzyza” spotkat si¢ wreszcie ze sprzeciwem kierownictwa ,,Armii Péinocno- ale z drugiej, nie chciat on porzuci¢ np. swojego przywiazania do chrzescijanstwa. Jego
Zachodniej”, co skutkowato jego zamkni¢ciem. Sam Markow, mimo, ze stuzyt na tytach tej zwigzki z Niemcami mialty wi¢c charakter ideologiczny oraz taktyczny. W Hitlerze widziat
armil, nie odegrat w niej waznej roli. Po wojnie domowej ,.kurski zubr” udat si¢ na emigracje on jedyna juz realna szans¢ na obalenie bolszewizmu. Na to wszystko naktadaty si¢ jeszcze

poglady Markowa na Niemcy sprzed Wielkiej Wojny, kiedy przekonywat on o koniecznosci
20 Ibidem, s. 419-420. zgodnego sasiedztwa Niemcow i Rosjan.
21 Ibidem, s. 408
22 |bidem, s. 441.
23 Ibidem. 25 Ibidem, s. 483-484.
24 |bidem, s. 449. 26  Ibidem, s. 591-592.
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Podsumowujac, ksigzka Iwanowa o Markowie Drugim to jedna z najwazniejszych

publikacji poswigconych ruchowi czarnosecinnemu, ktéra zostata wydana w ostatnich latach.

Jej analiza jest przydatna nie tylko dla historykow, ale tez dla badaczy, ktérzy zajmuja si¢
badaniami wspétczesnego ustroju Rosji, a zwlaszcza tendencji ideologicznych, ktére miaty

1 maja wplyw na jego ksztaltowanie.
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Recenzja ksigzki Profesora I.A. Iwannikowa o likwidacji
radzieckiego panistwowego i spotecznego ustroju

U A. Hsannuros, Jlursudayus cosemexozo zocydapcmeenrozo u obwecmserozo cmpos
(Iepecmpoura 6 CCCP 1985-1991 ¢z.), Pocmos-na-Zlony, Hsdamenvcmso FOxcrozo hedepanvrozo
yrusepcumema, 2016, cc. 136.

Wsrod rosyjskich naukowcow dziatajacych poza gtownymi naukowymi osrodkami
rosyjskimi, skupiajacymi najlepsze rosyjskie uniwersytety, jak Moskwa, Sankt Petersburg
czy Kazan, krazy zartobliwe powiedzenie obrazujace problem wprowadzenia literatury
regionalnej chociazby do ogdlnorosyjskiego obiegu naukowego, nie moéwigc o zasiggu
mi¢dzynarodowym. Nie chodzi bynajmniej o literature dotyczaca zagadnien poszczegdlnych
rosyjskich regionow, tylko opracowania by¢ moze o problematyce nawet mi¢dzynarodowej,
ale opublikowane poza gtéwnymi centrami wymiany mysli naukowej. Zatem zart polega
na tym, ze kto$ postanowit wyda¢ ksiazke w Moskwie, ,,zeby nie urzadzac pogrzebu ksiazki
np. w Irkucku”; czyli zeby byta ona dostgpna w szerszym obiegu naukowym. Sita rzeczy
monografia wydana w Rostowie nad Donem na Potudniowym Uniwersytecie Federalnym
poczatkowo byta mniej dostgpna w obrocie krajowym, jak i zagranicznym (pomijam tutaj
utrudnienia zwigzane z pandemia koronawirusa i pézniejsza wojna). Taka sytuacja uzasadnia
napisanie recenzji monografii wydanej w 2016 roku.

Ponadto przeczytanie i analiza monografii Prof. Iwannikowa' sa szczegélnie
interesujace w $wietle trwajacej obecnie konfrontacji Rosji z Zachodem. Upadek ZSRR
1 jego konsekwencje nadal pozostaja w obiegu przede wszystkim politycznym, nie za$ tylko

problematyka dla waskiego kregu historykéw prawa.

1  Profesor lwan Iwannikow (MBaHHMKOB VBaH AHapeesund) jest autorem dosc¢ licznych publikacji,
gtownie w jezyku rosyjskim, w tym szeregu rozmaitych monografii. Jako przyktad mozna przytoczyc
tytuty kilku wybranych monografii: ,W poszukiwaniu ideatu panstwowego ustroju Rosji”, 1995; ,,J.W.
Stalin i panstwo radzieckie: idee oraz praktyka ich realizacji”, 1998; ,Zagadnienie skutecznosci wtadzy
panstwowej w Federacji Rosyjskiej”, 2004; ,Rezim terytorium okupowanego”, 2012; ,Historia panstwa
i prawa Rosji: zarys okresu oczekiwania na zmiany”, 2016).
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Poza krotkimi wprowadzeniem 1 podsumowaniem, monografia sktada si¢ z czterech
rozdziatow: I ,,Uksztattowanie si¢ 1 rozwoj panstwa 1 prawa ZSRR do 1985 r.”, I ,,Poczatek
przebudowy 1 wywolane przez nig zjawiska negatywne w zyciu spoteczno-politycznym
1 prawnym”, III ,Kryzys panstwa i prawa w okresie przebudowy”, IV ,Powody 1 skutki
rozpadu ZSRR”.

Juz we wprowadzeniu Autor jednoznacznie wskazuje, ze im dalej od 1991 roku,
tym bardziej uswiadamia si¢ rozmiar tragedii, ktérg byt ZSRR. Ciekawe w tym kontekscie
wstepne zatozenie metodologiczne, ze watpliwe jest, iz chinscy? czy inni uczeni zagraniczni
beda mogli powiedzie¢ co§ nowego, o czym nie wiemy my sami, szczegolnie Ci, ktorzy byli
cztonkami komunistycznej partii ZSRR (por. s. 6). Wyraznie widaé, ze Autor cze¢Sciowo
opiera si¢ na wlasnych doswiadczeniach, co rodzi zabarwienie emocjonalne w kolejnych
rozdziatach. Rzeczywiscie, patrzac na bibliografi¢ (por. s. 131-134) mamy spis zrodet przede
wszystkim radzieckich czy rosyjskich, z domieszka dostownie kilku opracowan wydanych
w Armenii, Biatorusi czy Ukrainie oraz jednego z nicuznawanej Abchazji. Bez watpienia
jest to spojrzenie jednostronne 1 bledne, gdyz faktycznie prowadzi do nieuwzglednienia
zachodniej literatury przedmiotu. Od strony formalnej mamy jednak do czynienia
z monografia naukowa, ktora posiada zreszta czterech recenzentow naukowych, z ktérych
tylko jeden ma afiliacj¢ uczelni rosyjskiej, dwoch jest z uczelni biatoruskich 1 jeden z uczelni

ukrainskiej. Jezyk pracy jest wyjatkowo klarowny 1 pozbawiony dwuznacznosci.

% %k

Pierwszy podrozdziat rozdziatu pierwszego skrotowo odnosi si¢ do panstwa i prawa
Rosji przed ,;rewolucja socjalistyczng”. Zatem w samej nazwie Autor zawart teze, ktora
odnosi si¢ do pézniejszych wydarzen, i nie uzywa w tym rozdziale okreslen typu ,,przewrot
bolszewicki”. W podsumowaniu Autor wprost mowi o ,,wielkiej pazdziernikowej rewolucji
socjalistycznej 1917 . (s. 130). Z kolei pierwsza wojna $wiatowa w odniesieniu do Rosji jest
okreslana jako druga wojna ojczyzniana. Korzystajac z metody dogmatycznej, Autor uznaje
w sensie prawnym powstanie Rzadu Tymczasowego za nielegalne, gdyz na podstawie
Ukazu z dnia 25 lutego 1917 roku dziatalnos¢ Dumy Panstwowej 1 Rady Panstwowe;j
zostata zawieszona. Odpowiednio z dniem 1 marca 1917 roku Rzad Tymczasowy
zawlaszczyt nielegalnie wiadze¢ 1 miato to charakter przewrotu panstwowego (s. 13). Ponadto
do 1 wrze$nia 1917 roku Rosja formalnie pozostawata monarchia bez monarchy (s. 15)%.

Dalej Autor prezentuje, jak si¢ wydaje, sprzeczne stanowisko. Z jednej strony wskazuje

2 Niezrozumiate jest wyodrebnienie akurat chifskich uczonych z grupy pozostatych uczonych
zagranicznych, ktorzy réwniez nic rzekomo nie wnosza. Chociaz w dalszych rozwazaniach jest pobiezne
wspomnienie chinskich naukowcdw, ktorzy analizowali upadek ZSRR, zeby nie dopusci¢ do podobnej
sytuacji w Chinach.

3 O pozycji ustrojowej oraz ksztattowaniu sie Rzgdu Tymczasowego w Rosji w 1917 r.. M. Sadtowski,
Miedzy Mikotajem Il a Leninem : panstwowos¢ rosyjska i jej koncepcje w czasie rewolucji lutowej 1917
roku, Krakéw: Universitas, 2021.
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na IT Ogdlnorosyjski Zjazd Rad Robotniczych 1 Chtopskich Deputowanych, ktory wskutek
poparcia wezwania Lenina w dniu 25 pazdziernika 1917 roku niejako legitymowat
przejscie wladzy panstwowej w rece Zjazdu Rad. Z kolei dalej cytuje on generata Denikina
o nielegitymnosci wladzy po odsuni¢ciu cara od wiadzy oraz wskazuje trafnie na rozpedzenie
Zgromadzenia Konstytucyjnego, ktére miato legitymizowaé¢ wiadze bolszewikow, ale nie
zrobito tego. Innymi stowy, wladza bolszewikow w sensie prawnym nadal byta nielegalna.
Nie jest tez trafne twierdzenie o tym, ze wtadza radziecka zostata poparta przez wickszosé
mieszkancow. Nie zostaja przytoczone zadne zrodia, jest to tylko subiektywne twierdzenie
nicodnoszace si¢ do innych badan z tego okresu wykazujacych brak masowego poparcia
dla bolszewikow. Drugi podrozdziat pierwszego rozdziatu zostat zatytutowany ,,Powstanie,
uksztattowanie si¢ 1 rozwdj ZSRR w okresie budowy socjalizmu  1923-1936 r.”. Nazwa
jest nieprecyzyjna, gdyz podrozdziat odnost si¢ rowniez do sytuacji od 1918 do 1923 roku.
Z kolet trzeci podrozdziat pierwszego rozdziatu poswigcony zostat konstytucji ZSRR z 1936
roku 1 konstytucji RSFRR z 1937 roku. Wigkszos$¢ tych rozdziatéw ma charakter cze¢sciowo
sprawozdawczy pokazujacy schematycznie rozwdj ustawodawstwa ZSRR 1 RSFRR,
jednoczesnie sa rozne refleksje autorskie. Nie mozna nie zauwazy¢ kontrowersyjnej tezy
na s. 19, ze uznanie prawa narodéw do samostanowienia uksztattowato poczatek rozpadu
Rosji. Prawo takie, oczywiscie formalne, dotyczyto przede wszystkim nierosyjskich narodow.
Zdumiewaja rozwazanianas. 22 o tym, ze w sytuacji walki z uzbrojona opozycja, czyli biatym
ruchem, rzad radziecki w 1920 roku nie dopuscit do zawtadnigcia przez Polske terenami
nalezacymi do Polski w wickach XVII-XVIII, zas zagarni¢cie Kijowa przez Rzeczpospolita
Polsk¢ zostato odebrane jako siggni¢cie do rdzennie ruskich ziem. Zdumiewajace jest rowniez
kompletne pomini¢cie kwestii ukrainiskiej, sojuszu J. Pilsudskiego 1 S. Petlury. Nawet dla
rozwazan na marginesie dyskwalifikujace jest pominigcie faktu, ze w 1920 roku atakowano
de facto i de jure niepodlegte panistwo polskie. Profesor Iwannikow dostrzega w stalinowskim
rezimie politycznym zaréwno zasady demokratyczne (wybory kadry partyjnej 1 kierujacej
kadry radzieckiej), jak 1 niedemokratyczne (rezim osobistej wtadzy przywodcy partyjnego,
wtracanie si¢ panstwa, partii 1 kierownictwa partyjnego we wszystkie dziedziny zycia etc.).
Bez watpienia kazdy ma prawo do ocen politycznych, za$ rezim stalinowski stopniowo
si¢. wzmacnial, trudno jednak moéwi¢ o rzeczywiscie demokratycznych wyborach nawet
w odniesieniu do kadry partyjne;j. Jako kuriozum odbieram stwierdzenie Prof. Iwannikowa,
ze pozytywna cecha rezimu politycznego byto to, ze wybory do organéw przedstawicielskich
nie wywolywaty wickszych emocji wéréd ludnoset 1 nie prowadzity do walki réznych grup
spotecznych (s. 31). Oczywiscie, emocji nie byto ze wzgledu na przewidywalny do bolu wynik
wyborow 1 wszechobecna kontrole. Ogolnie Autor charakteryzuje rezim polityczny nie jako
totalitarny, tylko autorytarny (s.33). Jest to dos¢ liberalna ocena wowczas panujacych realiow
politycznych. Prezentujac rosyjski poglad na okupacje Krymu od 2014 roku w nawigzaniu
do stalinowskiej konstytucji, Autor jednoczesnie oddaje glos krytycznym wobec okupacji

przedstawicielom nauki ukrainskiej, co nie jest czgste wsrdod przedstawicieli doktryny
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rosyjskiej (s. 38). Bardzo hastowy jest ostatni podrozdziat pierwszego rozdziatu liczacy kilka
stron (od strony 49 do strony 54), obejmujacy bardzo dtugi okres funkcjonowania panstwa

1 prawa radzieckiego od 1945 do 1985 roku.

% %k %

Rozdzial drugi mozna uznaé¢ za zawierajacy najmniej analizy prawnej w calej
monografii. W samej nazwie zostal zawarty negatywny stosunck wobec przebudowy:
. Poczatek przebudowy i zrodzone przez nig negatywne zjawiska w spoteczno-politycznym
1 prawnym zyciu”. Takie podejscie implikuje tres¢ czterech podrozdziatéw poswig¢conych
politycznemu 1 prawnemu nihilizmowi, pytaniu narodowosciowemu, wzrostowi
przestgpezoscl 1 utracie suwerennosci panstwowej. Podejscie Autora jawi si¢ jako zbyt
jednostronne. Tak zwana polityka glasnosti, czyli proba wprowadzenia elementow
rzeczywistej swobody stowa, zostata wykorzystana dla upublicznienia informacji o sztucznych
glodach, radzieckich tagrach, ofiarach kolektywizacji 1 industrializacji (s. 59). Trudno z tego
czyni¢ zarzut, skoro chodzito o wydarzenia, ktére pochtonety miliony obywateli radzieckich
1 nie wolno byto o tym wezesniej moéwic. Nalezy tez pamigtac, ze moéwimy o czasach, kiedy
zylo mnoéstwo $wiadkéw owych katastrof ludzkich. Trudno tez uznac za niepozadane
krytyczne wypowiedzi o katastrofie w Czarnobylu. Sam Autor uznaje zreszta zachowanie
kierownictwa partyjnego, proby tuszowania katastrofy przez partyjnych dygnitarzy, za
skandaliczne. Wyjatkowo mocne oskarzenia formutowane sa wobec M.S. Gorbaczowa, jego
polityki (s. 64), oskarzano go o zdrad¢ stanu, przyjecie fapowek od Zachodu 1 pozwolenie
na przeniknigcie grup przestgpezych do wtadzy (s. 79), a nawet cytowane sa opracowania
oskarzajace M. Gorbaczowa 1 E. Szewarnadze o przynalezno$¢ do 16z masonskich, 1 to od
lat 60. XX wieku! (s. 81). Analizowane opracowanie monograficzne wprost wigze wzrost
przestgpcezosci ze wzrostem nacjonalizmu (pod nacjonalizmem nalezy oczywiscie rozumieé
odrodzenie narodowe w poszczegolnych republikach ZSRR). Jednoczesnie absolutnie pomija
si¢ chociazby fakt porazajacej korupeji w organach spraw wewnetrznych (np. stynna sprawa
ministra Szciotokowa), ktéra bez watpienia istniata przed przebudowa. Zreszta dziwne
jest oskarzenie ekipy Gorbaczowa o szerzenie nihilizmu prawnego, skoro obowiazywanie
wszystkich konstytucji radzieckich pod wieloma wzgledami byto dos¢ umowne. O polityce
karnej czy swawoli milicyjno-administracyjnej z lat osiemdziesiatych nie wspomne. Nie ma
tez zadnych dowodow, ze wzrost swiadomosci narodowej wprost przetozyt si¢ na wzrost
przestgpezosci. Pomija si¢ tez ogromne problemy gospodarcze widoczne juz w koncowce
rzadow L. Brezniewa. Brak tez jakiejkolwiek refleksji o negatywnych skutkach polityki
rusyfikacji, ktora wtasnie zrodzita 6w ,,nacjonalizm”. W gruncie rzeczy chodzito o spisek
czesel elit partyjnych, ktory doprowadzit do katastrofy w Biatowiezy (s. 67). Gorbaczow
odpowiednio dziatat wbrew normom konstytucyjnym 1 powinien zosta¢ pociagnicty do

odpowiedzialnosci karnej.
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Rozdziat trzeci zostat poswigcony kryzysowi panstwa i1 prawa okresu przebudowy.
Autor zwraca uwage¢ na intensywna tworczos¢ ustawodawcza ostatniego sktadu Rady
Najwyzszej ZSRR, ktora doprowadzita do intensyfikacji uchwalenia aktéw prawnych na
poziomie republikanskim. Pojawit si¢ rozdzwick pomigdzy ustawodawstwem poziomu
ogolnozwigzkowego a ustawodawstwem republikanskim. Zdaniem Prof. Iwannikowa
mozna w tej kwestii mowic¢ o kryzysie konstytucyjnej praworzadnosci (s. 89). Uwzgledniajac
fakt, ze nawet za czaséw Chruszczowa czy Briezniewa w dziedzinie stanowienia wlasnego
ustawodawstwa kazda republika miata moze niewielka, ale jednak autonomig, warto
bytoby przytoczy¢ konkretne przyktady. Ustawodawstwo republikanskie (np. kodeksy
cywilne poszczegolnych republik) czasami zawieratlo odmienne rozwigzania (chociaz
czesto w kwestiach drugorzednych). Zatem sam fakt braku jednolito$ci nie moze $wiadczy¢
o kryzysie konstytucyjnym. Zreszta zarowno wobec Rady Najwyzszej ZSRR, jak 1 M.S.
Gorbaczowa jako prezydenta Autor formutuje zarzuty personalne, dotyczace bledow
politycznych i stabosci w zarzadzaniu. Prezydent Gorbaczow jawi si¢ jako osoba egoistyczna,
chcaca zachowa¢ wiladze, swiadomie odrzucajaca ide¢ socjalizmu 1 niewierzaca w wielkos¢
ZSRR (s. 96-97). Nic dziwnego, ze taka narracja prowadzi do postawienia tradycyjnego
zarzutu, ktory polega na zignorowaniu woli narodu wyrazonej w referendum 17 marca
1991 roku o zachowaniu ZSRR i podpisaniu nowej umowy zwiazkowej (s. 98-100).
Rzeczywiscie, wigkszo$¢ poparta zachowanie ZSRR, ale nalezy przypomnie¢, ze pytanie
byto sformutowane jednak w dos$¢ atrakeyjnej formie, czyli chodzito o ZSRR jako odnowiona
federacj¢ rownych suwerennych republik, gdzie beda gwarantowane w pelnej mierze prawa
1swobody jednostki jakiejkolwiek narodowosci. Nie mozna wykluczy¢, ze idea niepodleglosci
republik nie przebita si¢ do §wiadomosci szerszych mas, ale nie mozna tez wykluczy¢, ze
cze¢$¢ obywateli ZSRR glosowala za lepsza wersja zycia dla siebie, czyli zwyczajnie dazyta
do poprawy swojego bytu w odnowionym ZSRR (nie chodzito o referendum w sprawie
nicpodlegtosci poszczegdlnych republik). Brak jest w monografii szerszych odniesien do
badan w tej kwestii. Warto byloby przeprowadzi¢ szersze badania, gdyz wynik referendum
do dzisiaj budzi watpliwosci 1 jest kamieniem milowym wszystkich teorii spiskowych.

W podobnym tonie jest utrzymana analiza powstania 1 dziatalnosci Panstwowego
Komitetu ds. Stanu Wyjatkowego (dalej PKASW). Od strony prawnej analiza zostata
przeprowadzona prawidtowo, bez watpienia PKASW byt organem niekonstytucyjnym (s.
101). Zreszta, uwzgledniajac krotkie ramy czasowe funkcjonowania PKASW, jego spuscizna
w sensie prawnym ogranicza si¢ do zaledwie kilku dokumentow (s. 104). Autor, opierajac
si¢ na wypowiedziach uczestnikow, uwaza powstanie PKASW za inspirowane przez M.
Gorbaczowa juz po 17 marca 1991 roku na podstawie jego ustnego polecenia. Innymi stowy,
PKdSW, sktadajacy si¢ z ludzi nieudolnych i niezdecydowanych, byt stworzony wytacznie

w celu unicestwienia woli obywateli ZSRR wyrazonej w referendum z dnia 17 marca 1991
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roku 1 przygotowania gruntu prawnego pozwalajacego na likwidacj¢ ZSRR (s. 107-108).
W $wietle wyzej zaprezentowanych pogladéw logiczne (co nie znaczy, ze stuszne)
jest twierdzenie o nielegalno$ci porozumienia z Biatowiezy. Nie do konca jest zrozumiate,
dlaczego Autor wskazuje na nielegalnos$¢ porozumienia, jednoczesnie dodajac, ze taki akt
powinien by¢ ratyfikowany przez rady najwyzsze trzech republik. Dalej nastepuje analiza
wilasnie takiej ratyfikacji przez Rosje 1 Biatorus, wiee nalezatoby zada¢ pytanie, czy taka
pozniejsza ratyfikacja nie byta wtasnie legitymizacja takiego porozumienia. Autor chyba
jednak tak nie uwaza, cytujac wypowiedzi, wedtug ktérych nalezato najpierw wypowiedziec¢
umowe¢ o utworzeniu ZSRR (s.111-112). Chociaz Autor wspomina o poézniejszym
wypowiedzeniu umowy z 1922 roku o utworzeniu ZSRR przez Republik¢ Biatorus. Nie
narzucajac jakiegokolwiek pogladu, zabrakto bardziej precyzyjnej analizy w tej kwestii. Nie
jest tez jasne, skoro wspominano o pézniejszej ratyfikacji przez Rosj¢ 1 Biatorus, dlaczego
stowem nie wspomniano o ratyfikacji porozumien przez Rad¢ Najwyzsza Ukrainy, skoro
w Wiskulach jednym z sygnatariuszy byt przedstawiciel Ukrainy i jej pézniejszy prezydent L.
Krawczuk. Takie postanowienie Rady Najwyzszej zapadio w dniu 10 grudnia 1991 roku4.
Niektore twierdzenia prawne nie wytrzymuja zadnej krytyki z punktu widzenia klasycznego
prawa mi¢dzynarodowego, na przyktad poparcie wyktadni, ze Litwa, fotwa 1 Estonia
pozniej przytaczyty si¢ do umowy z 1922 roku, wigc wyjscie tych republik z ZSRR byto
faktycznie nielegalne (s. 120). Samo podpisanic umowy z 1922 roku nie byto wyrazeniem

swobodnej woli narodéw, nie méwigc juz o oczywistym fakeie okupacji krajow battyckich.
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Ostatni, czwarty rozdzial, stosunkowo niewielki, majacy jednak do$¢ potezny
tadunek ideologiczny, zostat zatytutowany ,,Powody 1 skutki rozpadu ZSRR”. W pierwszym
podrozdziale Autor w wigkszosci sytuacji odrzuca istnienie nieprzezwyci¢zalnych powodow
obiektywnychistawia tez¢, ze ZSRR mogtby funkcjonowac dalej. Zamiast tego wtadza stracita
kontrole, za$ naréd rosyjski zostat rozdzielony (s. 118). Jest to teza nie do zaakceptowania,
gdyz istnienie do dnia dzisiejszego grup Rosjan na stale mieszkajacych w bytych republikach
ZSRR nie uzasadnia ponownego wchioni¢cia tych republik. Autor absolutnie ignoruje
prawa miejscowej ludnosci. Interesujace, ze wsroéd osmiu wyszczegdlnionych powodow
rozpadu ZSRR (s. 121) s3 wspomniane powody gospodarcze, ktorymi Autor niespecjalnie
zajmowat si¢ w poprzednich rozdziatach. Jednoczesnie odrzucany jest popularny argument
o wptywie cen ropy na upadek ZSRR, odrzucane sg tez tezy o kryzysie w gospodarce,
zwlaszcza podkresla si¢ brak kryzysu w ustroju kotchozowym (s. 118-119). Najwyzej jest
mowa o problemach, ktére mogly by¢ rozwiazane. Z pozostatych siedmiu powodow kilka

byto omawianych weczesniej: zdrada 1 nickompetencja M. Gorbaczowa, wzrost nacjonalizmu

4 TocTaHoBa BepxoBHoi Paau YkpaiHu Mpo Patndikauito Yroamn npo cteopeHHs CHI Mpo paTtudikalito
Yroam npo c... | Big 10.12.1991 Ne 1958-XIl (rada.gov.ua) Dostep: 13.04.2024.
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(nie jest jednak do konica jasne, co znaczy ,,narzucenie” nacjonalizmu 1 przez kogo), roztam
wsrod elit partyjnych, odwrét od kontrpropagandy i panujacej ideologii. Dochodza
jeszcze dziatania zagranicznych stuzb specjalnych 1 centréw propagandy zajmujacych si¢
zaostrzeniem spoteczno-politycznej sytuacji w kraju. Interesujace sa jeszcze dwa pozostate
powody z o$miu wymienionych. Pierwszym z nich jest uchwalenie przez republiki
zwiazkowe deklaracji o panstwowej suwerennosci. Mozna zgodzi¢ si¢, ze byt to formalny
powdd rozwiazania ZSRR. Z innej strony, moze to by¢ rozpatrywane tylko jako formalny
skutek wezesniejszych odsrodkowych tendencji. Ostatnim, 6smym powodem jest zbyteczny
internacjonalizm i dobro¢ narodu rosyjskiego, ktory nie rozdzielat na swoich 1 obcych, co
byto skutkiem tlamszenia w ciggu dziesi¢cioleci rosyjskiej swiadomosci (s. 121-122). Takie
podejscie jest nieprawdziwe w $wietle polityki rusyfikacji, szczegélnie wzmozonej w latach
70. 1 80. XX wicku w ZSRR. Dominacja jezyka rosyjskiego (pomijam deklaracje prawne)
byta oczywista w wielu dziedzinach poszczegélnych republik, czasami w catych miastach
1 regionach ewidentnie nierosyjskich republik (jak np. Kazachstan czy Ukraina). W moim
odczuciu, wskutek ustegpstw kierownictwa ZSRR, mozna méwi¢ o bardziej liberalnej
polityce narodowej 1 jezykowej tylko w latach 20. XX wieku (tak zwana polityka korienizacji,
czasami wigzana z ruchem narodowo-bolszewickim). Od lat 30. tendencja rusyfikacyjna
raczej byla wyrazna (z réznym natg¢zeniem, przerwami 1 réznym poziomem w réznych
republikach zwigzkowych).

W drugim podrozdziale ostatniego rozdziatu Autor skrétowo odnosti si¢ do skutkow
rozpadu ZSRR. Oczywiscie nie ma zadnych wspomnien o pozytywnych skutkach, jak
mozliwo$¢ wielu narodéw, bybudowac swoje niezalezne panstwa, panstwo prawa, o prawach
cztowicka nie wspominajac. Czg$clowo powtarza si¢ wczesniej wysunigty argument:
przeksztatcenie Rosjan w rozdzielony nar6d, pojawienie si¢ przestgpczosci zorganizowanej,
w tym grup etnicznych. Dochodzi do tego odejicie najbardziej wykwalifikowanej kadry
z organéw wewnetrznych ze wzgledu na niskie wynagrodzenie, wzrost zewngtrznego
1 wewngtrznego dlugu ZSRR oraz inflacja, zmniejszenie gwarancji socjalnych dla
mieszkancow. Sa to powody negatywne raczej dotyczace Rosji, zreszta Autor dalej
krytykuje dalszy rozwdj Rosji, zwlaszcza wydarzenia z 1993 roku. Ze skutkéw negatywnych
wymienia si¢ upadek $wiatowego systemu socjalizmu. Bezkrytyczne jest podejscie, nawet
niewspominajgce o nieudolnosci gospodarczej tego systemu, brakow w zaopatrzeniu
etc. Wyjatkowo kontrowersyjne jest wskazanie jako skutku negatywnego ,zmniejszenia
terytorium ZSRR (historycznej Rosji) prawie o jedna trzecia”. Jesli dobrze rozumiem, za
historyczna Rosj¢ nalezy rozumie¢ terytorium Imperium Rosyjskiego z 1913 roku. Brak
jest najmniejszej refleksji, ze by¢ moze owe tereny nie sg 1 nigdy nie byly rdzennie rosyjskie
1 zostaly wchionigte przez imperium wbrew woli co najmniej czesci zamieszkatych tam
narodow.

W podsumowaniu Profesor Iwannikow wskazat na kilka negatywnych czynnikow

w budowie panstwa radzieckiego. Poza kilkoma wskazanymi wczesniej, zwrécono uwage
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na rozrost biurokratycznego aparatu w latach 1970-1980. W odniesieniu do wydarzen na
Wegrzech w 1956 rokuiw Polsce wlatach 1980-1983 Autor wskazat na ,,brak podlegajacego
kontroli panstwa gospodarczego 1 politycznego pluralizmu” oraz kontrolowanej
wielopartyjno$ci. Mozna oczywiscie zastanawiac si¢, na ile pluralizm kontrolowany jest
pluralizmem. Wyjatkowo interesujaca krytyka rzeczywistosci ZSRR jest wskazanie, ze
tworcy ZSRR btednie nie uznali ZSRR za nastgpce prawnego Imperium Rosyjskiego oraz
prowadzili bezwzgledna walke z prawostawnym duchowienstwem, co doprowadzito do
zburzenia pomnikow historycznych. Dziwne, ze Autor nie wspomina o ofiarach wsrod osob
wierzacych, tylko o stratach materialnych 1 niezadowoleniu ludnosci.

Opracowanie Prof. Iwannikowa porusza interesujaca problematyke, ktora, jak si¢
okazuje, nadal jest aktualna oraz czgsto jest punktem odniesienia w wielu wspotczesnych
sporach politycznych. Probowatem by¢ obiektywny, ale trudno powstrzymac si¢ od
refleksji, ze jest to ksigzka gl¢boko rosyjska, wrecez szokujaca wieloma tezami zachodniego
czytelnika. Z innej strony, jest to spojrzenie zdecydowanego zwolennika minionego
systemu socjalistycznego, a jednoczesnie rosyjskiego nacjonalisty. Nie ulega tez watpliwosci,
ze opracowanie ma glebokie zabarwienie emocjonalne. Zaréwno staboscia, jak
1 sifg ksiazki jest to, Ze jest to opracowanie politologiczno-prawne, z przewaga elementow
socjologicznych 1 politologicznych, czesto opierajace si¢ na wybidrczych wspomnieniach
0s6b zaangazowanych w okreslone procesy polityczne. Wynika to by¢ moze z faktu, ze druga
rozprawg habilitacyjna Profesor Iwannikow obronit w dziedzinie nauk politycznych’. Sita
rzeczy analiza z zastosowaniem metod charakterystycznych dla nauki prawa pozostawia
gteboki niedosyt. Na tym polu pozostaje jeszcze miejsce dla innych badaczy problematyki

prawnej rozwiazania ZSRR.

5  Wynika to z biogramu zamieszczonego na oktadce monografii naukowe;j.
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